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Santa Clara County Office of Education 
 

The Santa Clara County Office of Education offers educational alternatives to expelled students through 
community schools. Community school enrollment requires referral from the school district of residence 
and these schools provide services to students in accordance with California Education Code 1981 (a) and 
1981 (c). School districts in Santa Clara County enter into a Memorandum of Understanding with the 
Santa Clara County Office of Education to provide educational programs with a chargeback formula. 
Expulsion status of a student has no negative impact on eligibility or placement of a student in 
community schools but may be used for classification purposes (California Education Code 1981). 
Students can be referred to the community school for a daily program through an intervention 
process to include but not limited to: Student Attendance Review Team or discipline meeting. 

Educational alternatives offered by the Santa Clara County Office of Education include the following: 

Community Schools 
Sunol grades 6-12 
South County grades 6-12 



PLAN FOR PROVIDING EDUCATIONAL SERVICES TO ALL 
EXPELLED STUDENTS IN SANTA CLARA COUNTY 

California Education Code Section 48926 states “each county superintendent of schools in counties that 
operate community schools pursuant to Section 1980, in conjunction with superintendents of school 
districts within the county shall develop a plan for providing education services to all expelled pupils in 
that county.” This section of California Education Code also states that “The plan shall enumerate 
existing educational alternatives for expelled pupils, identify gaps in educational services to expelled 
pupils, and strategies for filling those gaps.” 

 
The 20 elementary districts, 5 high school districts and 6 unified school districts of Santa Clara County 
provide services to 263,449 students at 395 school sites spread over an area of 1,315 square miles. 
Santa Clara County recognized the need for a continuum of educational services for all students, 
including expelled students long before the 1995 legislation mandated educational placements for 
expelled students. This Santa Clara County Plan for Educational Services for Expelled Students provides 
the description of the part of that continuum of services that relates directly to expelled students. A 
series of legislative bills in 1995, and since 1995, have created new challenges that have resulted in 
adjustments and refinements to this Santa Clara continuum of educational services over the past ten 
years. This 2021 triennial update of the Santa Clara Countywide Plan for Expelled Students will highlight 
these changes to the educational landscape for this student population. 

 
California Education Code 48916.1 states “At the time an expulsion of a pupil is ordered, the governing 
board of the school district shall ensure that an educational program is provided to the pupil who is 
subject to the expulsion order for the period of the expulsion…” Every Santa Clara County school district 
governing board will refer each expelled student to an appropriate educational placement for the period 
of expulsion.  The educational placement will be determined on an individual basis by the school 
district’s governing board based on 1) seriousness of the offense, 2) available educational alternatives 
and 3) other related factors.  County level alternatives for expelled students will remain available to 
most expelled students. Any expelled student who requires, and is entitled to, transportation to the 
county-level educational placement may have that transportation provided by the district of residence. 
District level alternatives for expelled students will vary from one district to the next depending on the 
characteristics of that district.  The list of educational alternatives that exist for each of the 31 Santa 
Clara County districts is identified in that district’s sub-plan, included as a part of the total countywide 
plan. 

 
A district sub-plan has been developed and board approved for every school district in Santa Clara 
County. Those district sub-plans are included in this countywide plan to provide the complete “Plan for 
Providing Educational Services to all Expelled Students in Santa Clara County.” Any substantive changes 
to district sub-plans during the period between triennial updates receive approvals by the school 
district governing board at the time the change is made. Each district sub-plan includes 1) a list of 
existing educational services to expelled students, 2) gaps in educational services to expelled students, 
3) strategies for filling those gaps and 4) alternative placements for students who fail community day 
school placements (if offered in district). 



EXISTING EDUCTIONAL ALTERNATIVES FOR EXPELLED 
STUDENTS 

 
All educational alternatives provided by California’s school districts are not available to all expelled 
students.  Seriousness of offense, location of offense and grade level of the student all has the potential 
to restrict the district level educational alternatives available to the student during the period of 
expulsion. Students expelled for any of the offenses listed in Subdivisions (a) or (c) of Section 48915 of 
the California Education Code shall not be permitted to enroll in any district-operated program during 
the period of expulsion unless it is a community day school (California Education Code 48915.2). All 
expelled students shall be referred to an educational placement that is 1) not provided at a 
comprehensive middle, junior or senior high school or any elementary school and 2) not housed at the 
school site attended by the student at the time of the offense (California Education Code Section 
48915). If the expelled student is in grades K-6, the educational placement for the student shall not be 
merged or combined with educational programs offered to students in grades 7-12 (California Education 
Code Section 48916.1). In addition to the above listed requirements, such factors as district size, district 
level alternatives, county level alternatives and district philosophy can impact the determination by a 
district board of education of what educational alternatives are appropriate for the students who are 
expelled. 

 
Alternatives available for expelled pupils in districts include the following: 

• Suspended expulsion with placement at a different district campus (within or outside of the 
district) 

• Home teaching 
• Non-public school placement 
• District Community Day School 
• Independent Study Program 

 

The Santa Clara County Office of Education works collaboratively with all districts to ensure timely 
communication and responsiveness to our students’ needs. The transition office serves as a hub for all 
student referrals and interacts with district liaisons on a regular basis. Monthly district liaison meetings 
are hosted to address professional development needs and service coordination. 



GAPS IN EDUCATIONAL SERVICES TO EXPELLED STUDENTS 
AND 

STRATEGIES FOR FILLING THOSE GAPS 
2021-2024 

 
The gaps identified in 2021 in educational services to expelled students remain a focus for Santa Clara 
County.  We continue to work with staff, districts, students and families to mitigate their impact. 

 
1. The size of the districts in Santa Clara County varies greatly. There is everything from small 
elementary districts with one school and 44 students to larger school districts with 57 schools and 
over 32,000 students. Some districts are in rural areas and others are in the urban center of the 
county. This variance makes it difficult to offer the range of alternatives to all districts. The strategy 
for addressing this challenge is to maintain a county community school program that is committed 
to providing educational services to the school districts in the county and that employs a variety of 
instructional strategies, including those that are capable of overcoming obstacles associated with 
providing educational services to rural often isolated settings. 

 

2. Students who commit an expellable offense during an expulsion period may have limited 
alternatives available for a secondary placement. The strategy for addressing this problem is to 
maintain a commitment to providing educational services to students regardless of repeated 
offenses. These services may be in locations where distance becomes a serious obstacle. One 
strategy is that students may be returned to their school district of residence to provide an 
educational program placement, another strategy that has been employed at the county-level 
programs is to provide intense training to educational staff that improves their skills at diffusing 
potentially volatile situations with students and decreasing the likelihood of a problem escalating to 
an expellable level.  

  
3. Students in grades K-5 who are expelled do not have the same educational options available as 
do their counterparts in grades 6-12. Students in grades K-5 are expelled at a much lower rate than 
students in grades 6-12. These two factors, together with the requirement that educational services 
for students in grades K-5 cannot be merged or combined with services to students in grades 6-12, 
make it very difficult to identify an educational placement for the expelled student who is in grades 
K-5. The strategy for addressing this problem is to develop a cooperative plan for maintaining a 
multi-district educational alternative capable of serving this smaller, more isolated student 
population between school districts. The Santa Clara County Office of Education works with districts 
to ensure communication and collaboration occurs to ensure that expelled youth have their 
educational needs addressed. 

 
4. Transportation and funding continue to be gaps for our countywide Expelled Students 
Plan. Many of our families cannot access the educational opportunities because of a lack of 
finances. Funding for community schools requires that Santa Clara County Office of Education 
operate on a chargeback system to our participating districts. It is difficult to anticipate the 
need county wide and therefore, the allotments allow the county to start the school year 
with at least a small community school program. 



ALTERNATIVE PLACEMENTS FOR STUDENTS WHO FAIL 
COMMUNITY SCHOOL PLACEMENTS 

 
The community school programs operated by the Santa Clara County Office of Education 
maintains commitment of accepting students who have been expelled from their district of 
residence and who have exhausted all of the alternatives offered by the district. If an initial 
placement is made to a district operated community day school and the student commits an 
expellable offense or fails the program, the district’s School District Board of Education shall 
review the plan of rehabilitation that was established at the time of expulsion and make the 
adjustments necessary. If there is no educational alternative in the School District, the student 
may be referred to the county community school program. 

 
For students in the Santa Clara County community schools who have recommitted an expellable 
offense, the Santa Clara County Office of Education works closely with the district, probation, 
families and school officials to determine the next phase of support. Options are limited to 
modified curriculum and school day. If these options are exhausted an expelled student may be 
referred back to their home district to explore additional options.  
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Title of
Program/Activity

Activity Grade Level

PBIS
School wide behavioral expectations and reinforcement
system. School wide assemblies, lessons for each areas on
campus,  and tiered interventions

TK-8

MTSS Multi-Tiered System of Supports TK-8

SART/SST Student Attendance Review Team/Student Study Teams TK-8

SARB Student Attendance Review Board TK-8

Cambrian Mental
Health Wellness

General education counseling for students in need of mental
health support.  Referred through the SST process

TK-8

SEL Curriculum
Second Step in elementary schools and Habitudes in middle
school

TK-8
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one week

STUDENTS

Suspension and Expulsion/Due Process

I. Definitions

Procedure 5144.1

Adopted: March 22, 2005
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Suspension from school means removal of a student from ongoing instruction for adjustment
purposes.

Suspension does not mean reassignment to another education program or class at the same
school where the student will receive continuing instruction for the length of day prescribed by
the Governing Board for students of the same grade level; referral to a certificated employee
designated by the principal to advise students; removal from the class, but without reassignment
to another class or program, for the remainder of the period, without sending the student to the
principal or designee.

Expulsion means removal of a student from the immediate supervision and control, or the
general supervision, of school personnel.

Day means a calendar day unless otherwise specifically provided.

School day means a day upon which the schools of the District are in session or

weekdays during the summer recess. Student includes a student's parent/guardian.

Principal's designee means one or more administrator or, if there is not a second administrator at
one school site, a certificated person specifically designated by the principal, in writing, to assist
with disciplinary Procedures. Only one such person may be designated at any time as the
principal's primary designee and only one such person may be designated as secondary designee
for the school year. The names of such persons shall be on file in the principal's office.

II. Notice of Regulations

At the beginning of each school year, the principal of each school shall ensure that all students
and parent/guardians are notified in writing of all school rules related to discipline, suspension
and expulsion. Transfer students and their parents/guardians shall be notified at the time of
enrollment.

Notification shall include information about the ongoing availability of individual school rules
and all District policies and regulations pertaining to student discipline.

III. Grounds for Suspension and Expulsion

A. Students may be suspended or recommended for expulsion when the Superintendent,
principal, or principal's designee at the school in which the student is enrolled determines that
the student has done any of the acts listed below (Education Code 48900):

1. Caused, attempted to cause, or threatened to cause physical injury to another person or
willfully used force or violence upon the person of another, except in self-defense.

2. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had obtained
written permission to possess the item from a certificated school employee, with the
principal or designee's concurrence.
The principal or designee shall notify law enforcement authorities about any student in
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possession of weapons and any acts of assault by a student with a firearm or other deadly
weapon or instrument. Any school employee is authorized to confiscate a weapon,
dangerous instrument or imitation firearm from any person on school grounds.

3. Unlawfully possessed, used, sold, or otherwise furnished, or was under the influence of,
any controlled substance as defined in Health and Safety Code 11053-11058, alcoholic
beverage, or intoxicant of any kind.

4. Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in
Health and Safety Code 11053-11058, alcoholic beverage or intoxicant of any kind, and
then sold, delivered or otherwise furnished to any person another liquid, substance or
material and represented same as controlled substance, alcoholic beverage or intoxicant.

5. Committed or attempted to commit robbery or extortion.
6. Caused or attempted to cause damage to school property or private property.
7. Stole or attempted to steal school property or private property.
8. Possessed or used tobacco or any products containing tobacco or nicotine products,

including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes, smokeless
tobacco, snuff, chew packets and betel. This restriction shall not prohibit a student from
using or possessing his/her own prescription products.

9. Committed an obscene act or engaged in habitual profanity or vulgarity.
10. Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any drug

paraphernalia, as defined in Health and Safety Code 11014.5.
11. Disrupted school activities or otherwise willfully defied the valid authority of supervisors,

teachers, administrators, other school officials, or other school personnel engaged in the
performance of their duties.

12. Knowingly received stolen school property or private property.
13. Possessed an imitation firearm, i.e., a replica of a firearm that is so substantially similar in

physical properties to an existing firearm as to lead a reasonable person to conclude that
the replica is a firearm.

14. Committed or attempted to commit a sexual assault as defined in Penal Code 261, 266c,
286, 288, 288a or 289, or committed a sexual battery as defined in Penal Code 243.4.

15. Harassed, threatened, or intimidated a student who is a complaining witness or witness
in a school disciplinary proceeding for the purpose of preventing that student from being
a witness an/or retaliating against that student for being a witness.

16. Made terrorist threats against school officials and/or school property.

A student in grades 4 through 8 is also subject to suspension or recommendation for expulsion
when it is determined that he/she:

17. Committed sexual harassment as defined in Education Code 212.5.
18. Caused, attempted to cause, threatened to cause, or participated in an act of hate violence.
19. Intentionally harassed, threatened or intimidated a student or group of students to the

extent of having the actual and reasonably expected effect of materially disrupting class
work, creating substantial disorder, and invading student rights by creating an
intimidating or hostile educational environment.

B. A student may be suspended or expelled for any of the acts listed above if the act is
related to school activity or school attendance occurring at any District school under the
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jurisdiction of the Superintendent or principal or within any other school district,
including but not limited to the following circumstances:

1. While on school grounds
2. While going to or coming from school
3. During the lunch period, whether on or off the school campus
4. During, going to, or coming from a school-sponsored activity

Alternatives to suspension or expulsion will be used with students who are truant, tardy,
or otherwise absent from assigned school activities.

C. Upon recommendation by the Superintendent, principal or principal's designee, the
governing board may order a pupil expelled upon finding that the student committed an
act listed in items 1-19 above. A decision to expel shall be based on a finding of one or
both of the following:

1. Other means of correction are not feasible or have repeatedly failed to bring about
proper conduct.

2. Due to the nature of the act, the presence of the student causes a continuing
danger to the physical safety of the student or others.

D. The governing board shall refer a pupil who has been expelled pursuant to subsection B
or C to a program of study which meets all of the conditions specified in subdivision D.
Notwithstanding this subdivision, with respect to a pupil expelled pursuant to this
subdivision E, if the county Superintendent of schools certifies that an alternative
program of study is not available at a site away from a comprehensive middle, junior, or
senior high school, or an elementary school, and that the only option for placement is at
another comprehensive school, the pupil may be referred to a program of study that is
provided at a comprehensive school.

V. Authority to Suspend
A teacher may suspend any student from the teacher's class for any of the acts listed
under "Grounds for Suspension and Expulsion" above for the day of the suspension and
the day following.
A Superintendent, principal, or principal's designee may suspend a student from a school
for any of the acts listed under "Grounds for Suspension and Expulsion" above for not
more than five consecutive school days. A student may be suspended from school for not
more than 20 school days in any school year, unless for purposes of adjustment a student
enrolls in or is transferred to another regular school, an opportunity school, or
continuation school or class, in which case suspension shall not exceed 30 school days in
any school year.
Suspension may be imposed upon a first offense if the principal determines the student
violated items 1-19 of the list and the student's presence causes a danger to persons or
property or threatens to disrupt the instructional process.

VI. Suspension Procedures

A. Suspension from Class by a Teacher/Parental Attendance

13



Suspension from class means the removal of a student from class by a teacher for
the day of the suspension and the next day. A teacher may suspend a student from
class and may also refer a student for consideration of suspension from school for
any act listed in "Grounds for Suspension and Expulsion" above. When suspending
a student, the teacher shall immediately report this action to the principal and
send the student to the principal for appropriate action. The student shall be
appropriately supervised during the class periods from which he/she has been
suspended.

As soon as possible, the teacher shall ask the student's parent/guardian to attend a
parent-teacher conference regarding the suspension. A counselor or psychologist
should attend the conference if it is practicable, and a school administrator may
attend if either the parent/guardian or teacher so request.

A suspended student shall not be returned to class during the period of
suspension without the approval of the teacher of the class and the principal.

A student suspended from class shall not be placed in another regular class during
the period of suspension. However, if a student is assigned to more than one class
per day, he/she may be placed in any other regular classes except those held at the
same time as the class from which the student was suspended.

The teacher of any class from which a student is suspended may require the
suspended student to complete any assignments and tests missed during the
suspension.

When a teacher requires a parent/guardian to attend school in accordance with
Board policy, the principal shall send the parent/guardian a written notice that the
parent/guardian's attendance is required pursuant to law.

The teacher shall remind the parent/guardian to meet with the principal or
designee after completing the classroom visit and before leaving school premises.

B. Suspension by Superintendent, Principal, or Principal's Designee

Mandatory Recommendation and Mandatory Expulsion: the Superintendent, principal or
designee shall recommend that the Board expel any student found at school or at a school
activity to be:

1. Possessing, as verified by a District employee, or selling or otherwise furnishing a firearm
unless the student had obtained prior written permission to possess the item from a
certificated school employee, with the principal or designee’s concurrence.

2. Brandishing a knife, as defined in Education Code 48915(g), at another person.
3. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-11058.
4. Committing or attempting to commit a sexual assault or committing a sexual battery as

defined in subdivision (n) of Education Code 48900.
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Suspension also may be imposed upon a first offense if the Superintendent, principal or designee
determines the student violated items 1-19 listed in “Grounds for Suspension and Expulsion”
above or if the student’s presence causes a danger to persons or property or threatens to disrupt
the instructional process. (Education Code 48900.5)

A student may be suspended from school for not more than 20 school days in any school year,
unless for purposes of adjustment a student enrolls in or is transferred to another regular
school, an opportunity school, or continuation school or class, in which case suspension shall not
exceed 30 days in any school year. However, this restriction on the number of days of suspension
does not apply when the suspension is extended pending an expulsion.

1. Informal Conference

Suspension shall be preceded by an informal conference conducted by the principal,
designee or the Superintendent between the student, and whenever practicable, the
teacher, supervisor or school employee who referred the student to the principal. At the
conference, the student shall be informed of the reason for the disciplinary action and the
evidence against him/her and shall be given the opportunity to present his/her version
and evidence in support of his/her defense.

This conference may be omitted if the principal, designee or the Superintendent
determines that an emergency situation exists. An "emergency situation" involves a clear
and present danger to the lives, safety or health of students or school personnel. If the
pre-suspension conference is not held, both the parent/guardian and student shall be
notified of the student's right to return to school for the purpose of a conference. The
conference shall be held within two school days, unless the student waives his/her right
to it or is physically unable to attend for any reason. In such case, the conference will be
held as soon as the student is physically able to return to school.

2. Administrative Actions

All requests for student suspension are to be processed by the principal or designee of the
school in which the student is enrolled at the time of the misbehavior.

A school employee shall report the suspension, including the name of the student and the
cause for the suspension, to the Superintendent or designee.

3. Notice to Parents/Guardians

At the time of the suspension, a school employee shall make a reasonable effort to contact
the parent/guardian by telephone or in person. Whenever a student is suspended, the
parent/guardian shall be notified in writing of the suspension. (Education Code 48911)
This notice shall state the reasons for suspension and the date and time when the student
may return to school. Should school officials wish to ask the parent/guardian to confer
regarding matters pertinent to the suspension, the notice may also add that state law
requires the parent/guardian to respond to such request without delay.
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4. Parent/Guardian Conference

Whenever a student is suspended, school officials may meet with the parent/guardian to
discuss the causes and duration of the suspension, the school policy involved, and any
other pertinent matters. (EC 48914)
While the parent/guardian is required to respond without delay to a request for a
conference about a student's behavior, no penalties may be imposed on the student for
the failure of the parent/guardian to attend such conference. The student may not be
denied readmission solely because the parent/guardian failed to attend.

5. Extension of Suspension

If the expulsion of a suspended student is being considered by the Board, the
Superintendent or designee may, in writing, extend the suspension until such time as the
Board has made a decision. (EC 48911 (g))
This extension may be made only if the Superintendent or designee has determined,
following a meeting with the student and the student's parent/guardian, that the student
would endanger persons or property or threaten to disrupt the instructional process. Any
extension of the original period of suspension shall be preceded by notice of such
extension with an offer to hold an additional conference concerning the extension, giving
the student a further opportunity to be heard. (EC 48911 (g))

C. Suspension by the Board

When the Board is considering a suspension, disciplinary action, or any other action
(except expulsion) against any student, it may hold closed sessions if a public hearing
would lead to disclosure of information which would violate a student's right to privacy
under Education Code 49073 et seq.

However, the Board shall provide the student with written notice of the closed session by
registered or certified mail and the student may request a public meeting. The request
shall be granted if made in writing within 48 hours after receipt of the Board's notice.

However, any discussion that conflicts with any other student's right to privacy shall be in
closed session.

VII. Authority to Expel

A. A student may be expelled only by the Board.
B. The principal, Superintendent or designee shall recommend a student's expulsion for any

of the following acts, unless the principal or Superintendent finds and reports in writing
to the Board, that expulsion is inappropriate due to particular circumstances which shall
be set out in the report of the incident:

1. Causing serious physical injury to another person, except in self-defense.
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2. Possession of any firearm, knife, explosive or other dangerous object of no
reasonable use to the student at school or at a school activity off school grounds.

3. Unlawful sale of any controlled substance, as listed in Chapter 2 (commencing
with Section 11053) of Division 10 of the Health and Safety Code.

4. Robbery or extortion.
C. The Board may order a student expelled for any of the acts listed under "Grounds for

Suspension and Expulsion” above upon recommendation by the principal,
Superintendent, hearing officer or administrative panel finding that the student violated
items 1 - 19 of the list, and other means of correction are not feasible or have repeatedly
failed to bring about proper conduct; or due to the nature of the violation, the presence of
the student causes a continuing danger to the physical safety of the student or others.

VIII. Expulsion Procedures

A. Student's Right to Hearing
The student is entitled to a hearing to determine whether the student should be expelled.
The hearing shall be held within 30 school days after the principal or Superintendent or
designee determines that one of the acts listed under "Grounds for Suspension and
Expulsion" has occurred.
The student is entitled to one postponement of an expulsion hearing for a period of not
more than 30 calendar days. The request for postponement shall be in writing. Any
subsequent postponement may be granted at the Board's discretion.
If the Board finds it impracticable to comply with these time requirements for conducting
an expulsion hearing, the Superintendent or designee may, for good cause, extend the
time period by an additional five school days. Reasons for the extension shall be included
as a part of the record when the expulsion hearing is held.
Once the hearing starts, all matters shall be pursued with reasonable diligence and
concluded without unnecessary delay.

B. Written Notice of the Hearing (Education Code 48922(b))
Written notice of the hearing shall be forwarded to the student and the student's
parent/guardian at least 10 calendar days before the date of the hearing. The notice shall
include all of the following:

1. The date and place of the hearing.

2. A statement of the specific facts and charges upon which the proposed expulsion is
based.

3. A copy of the disciplinary rules of the District that relate to the alleged violation.
4. A notice of the parent, guardian, or pupil’s obligation pursuant to Education Code

48915.1, subsection b.
5. Notice of the opportunity for the pupil or the pupil’s parent or guardian to appear

in person or employ and be represented by counsel, to inspect and obtain copies of
all documents to be used at the hearing, to confront and question all witnesses
who testify at the hearing, to question all other evidence presented, and to present
oral and documentary evidence on the pupil’s behalf, including witnesses. In a
hearing in which a pupil is alleged to have committed or attempted to commit a
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sexual assault or sexual battery as defined in EC 48900, a complaining witness
shall be given five days’ notice before being called to testify, and shall be entitled to
have up to two adult support persons, including but not limited to a parent,
guardian, or legal counsel, present during their testimony. Before a complaining
witness testifies, support persons shall be admonished that the hearing is
confidential.

C. Conduct of Hearing.

1. Closed Session: Notwithstanding the provisions of Government Code 54953 and
Education Code 35145, the Board shall conduct a hearing to consider the expulsion of the
student in a session closed to the public unless the student requests in writing at least
five days prior to the hearing that the hearing be a public hearing. If such request is made,
the meeting shall be public. Whether the expulsion hearing is held in closed or public
session, the Board may meet in closed session to determine if the student should be
expelled. If the Board admits any other person to the closed session, the parent/guardian,
the student, counsel of the student and counsel of the parent/guardian shall also be
allowed to attend the closed session. (Education Code 48922(c))

2. Record of Hearing: A record of the hearing shall be made and may be maintained by any
means, including electronic recording, so long as a reasonably accurate written and
complete transcription of the proceedings can be made.

3. Presentation of Evidence: While technical rules of evidence do not apply to such hearings,
evidence may be admitted and used as proof only if it is the kind of evidence on which
reasonable persons can rely in the conduct of serious affairs.
The decision of the Board to expel must be supported by substantial evidence that the
student committed any of the above acts listed under "Grounds for Suspension and
Expulsion" above. Findings of fact shall be based solely on the evidence at the hearing.
While no evidence shall be based solely on hearsay, sworn declarations may be admitted
as testimony from witnesses whose disclosure may subject them to an unreasonable risk
of harm. (Education Code 48922(f), (h))

4. Decision Within Ten Days: The Board's decision on whether to expel a student shall be
made within ten school days after the conclusion of the hearing, unless the student
requests in writing that the decision be postponed.

5. Decision Within 40 Days: If the Board does not meet on a weekly basis, its decision on
whether to expel a student shall be made within 40 school days after the student is
removed from his/her school of attendance, unless the student requests in writing that
the decision be postponed. (Education Code 48918a))

D. Alternative Hearing: Hearing Officer or Administrative Panel

Instead of conducting an expulsion hearing itself, the Board may contract with the county
hearing officer, or with the Office of Administrative Hearings of the State of California for a
hearing officer. Alternatively, the Board may appoint an impartial administrative panel composed
of three or more certificated personnel, none of whom shall be members of the Board or on the
staff of the school in which the student is enrolled.
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A hearing conducted by the hearing officer or administrative panel shall conform to the same
procedures as apply to a hearing conducted by the Board as specified in "Conduct of Hearing"
above.

The hearing officer or administrative panel shall, within three school days after the hearing,
determine whether to recommend expulsion of the student to the Board. If expulsion is not
recommended, the student shall be immediately reinstated. (See "Reinstatement" below)

If expulsion is recommended, finding of fact in support of the recommendation shall be prepared
and submitted to the Board. All findings of fact and recommendations shall be based solely on
the evidence presented at the hearing. The Board may accept the recommendation based either
upon a review of the findings of fact and recommendations submitted or upon the results of any
supplementary hearing the Board may order.

The hearing officer or administrative panel may recommend that the Board suspend the
expulsion for a period of one year. (See "Suspension of Expulsion" below.)

The Board shall make its decision about the student's expulsion within 40 school days after the
date of the student's removal from school unless the student requests in writing that the
decision be postponed.

E. Final Action by the Board

Whether the expulsion hearing is conducted in closed or public session by the Board, a hearing
officer, or an administrative panel, the final action to expel must be taken by the Board at a public
meeting. The Board shall maintain a record of each expulsion, including its cause. Expulsion
records shall be non- privileged, disclosable public records.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for
readmission to a school within the District. For a student expelled for an act listed under
“Mandatory Recommendation and Mandatory Expulsion” above, this date shall be one year from
the date the expulsion occurred, except that the Board may set an earlier date on a case-by-case
basis.

The Board may recommend a plan for the student's rehabilitation, which may include:

1. Periodic review and assessment at the time of application for readmission.
2. Recommendations for counseling, employment, community service and other

rehabilitation programs.
3. Such other recommendations as the Board approves.

With parental consent, students who have been expelled for reasons relating to controlled
substances or alcohol may be required to enroll in a county- sponsored drug rehabilitation
program before returning to school. (EC 48916.5)

F. Reinstatement
When the Board accepts a recommendation against expulsion or makes its own decision
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after the hearing not to expel, the decision is final and the student shall be reinstated
immediately. The Superintendent or designee shall place the student in any classroom
program, other instructional program, rehabilitation program, or any combination of such
programs following consultation with District personnel, including the teacher involved,
and with the student's parent/guardian.

G. Written Notice to Expel
The Superintendent or designee shall send written notice of the decision to expel to the
student or parent/guardian. The notice shall inform the parent/guardian of the right to
appeal such expulsion to the County Board of Education.
The notice also shall inform the student or parent/guardian of his/her obligation to
inform any new District in which the student seeks to enroll of the student's status with
the expelling District, pursuant to Education Code 48915.1.

IX. Readmission

An expulsion order shall remain in effect until the Board may order the readmission of the
student. Readmission Procedures shall be as follows:

A. A written request for review of expulsion action and request for readmission shall be
submitted by the parent/guardian to the Superintendent or designee.

B. The Superintendent or designee will hold a conference with the parent/guardian and the
student.
At the conference the conditions for readmission will be reviewed. The Superintendent or
designee shall verify that the conditions have been met. School regulations will be
reviewed and the student and parent/guardian will be asked to indicate in writing their
willingness to comply with these regulations.

C. The Superintendent or designee will transmit the request for readmission to the Board,
along with his/her recommendation. The Board may consider the request in closed
session or in open session.  If a written request for open session is received from the
student or the parent/guardian, it will be honored.

D. The Superintendent or designee will notify the student or parent/guardian, by registered
mail, of the Board's decision regarding readmission.

X. Suspension of Expulsion

A. The Board, upon voting to expel a student, may suspend the enforcement of the
expulsion order for not more than one calendar year and may, as a condition of the
suspension of enforcement assign the student to a school, class or program
appropriate for the student's rehabilitation. When deciding whether to suspend an
expulsion, the Board shall take into account the following criteria:

1. The student's previous behavior
2. The seriousness of the misconduct.
3. The student's attitude toward the misconduct and his/her willingness to

follow a rehabilitation program.
B. During this period the student shall be on probationary status.
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C. The suspension of expulsion order may be revoked by the Board if the student
commits any of the acts listed under "Grounds for Suspension and Expulsion"
above or violates any of the District's rules and regulations governing student
conduct.

D. When the suspension of expulsion order is revoked, a student may be expelled
under the terms of the original expulsion order.

E. Upon satisfactory completion of the rehabilitation assignment, the Board shall
reinstate the student in a District school. Upon reinstatement, the Board may order
the expunging of any or all records of the expulsion proceedings.

F. Suspension of an expulsion order shall not affect the time period and
requirements for the filing of an appeal of the expulsion order with the County
Board. The appeal must be filed within 30 days of the Board's decision to expel.

G. The Superintendent or designee shall send written notice of any decision to
suspend the enforcement of an expulsion order during a period of probation tothe
student or parent/guardian. The notice shall also inform the parent/guardian of
the right to appeal the expulsion to the County Board.

XI. Right to Appeal
The student or parent/guardian is entitled to file an appeal of the Board's decision to the
County Board. The appeal must be filed within 30 days of the Board's decision to expel,
even if the expulsion action is suspended and the student is placed on probation.

XII.Maintenance of Records
The Board will maintain a record of each expulsion, including the cause therefore. The
expulsion record shall be maintained in the student's mandatory interim record and sent
to any school in which the student subsequently enrolls, within five days of a written
request by the admitting school.
The Superintendent or designee shall, within five working days, honor any other District's
request for information about an expulsion from this District.

XIII. Notifications and Reports
A. Notice to Law Enforcement Authorities

Within one school day after a student's suspension or expulsion, the principal or
designee shall notify appropriate city or county law enforcement authorities, by
telephone or other appropriate means, of any student acts which may violate
Education Code 48900(c) or (d), relating to the possession, use, offering or sale of
controlled substances, alcohol, or intoxicants of any kind.
Prior to the suspension or expulsion of any student, the principal or designee shall
notify appropriate city or county law enforcement authorities of any student acts
of assault which may have violated Penal Code 245.
The principal or designee also shall notify appropriate city or county law
enforcement authorities of any student possession of weapons or firearms in
violation of Penal Code 626.9 and 626.10.

B. Reports to California Department of Education
On forms supplied by the California Department of Education, principals or
designees shall regularly submit to the Superintendent or designee a completed
report of student suspensions and expulsions. The Superintendent or designee
shall compile this information and submit the aggregated district data to the
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California Department of Education in accordance with timelines established in
law.

INDIVIDUALS WITH EXCEPTIONAL NEEDS

I. Suspension
A student enrolled in a special education program is subject to the same grounds for
suspension which apply to non-handicapped students.
All the procedural safeguards established by District policies and regulations shall be
observed in considering the suspension of special education students including the
requirement that, depending on the disruptiveness of the conduct, some form of in school
intervention be used prior to suspension to show that suspension was imposed only
when other means of correction failed to bring about proper conduct.
The Superintendent or designee may suspend a special education student for up to, but
not more than, ten days for a single incident of misconduct, without the agreement of the
parent/guardian or a court order. In the case of a truly dangerous child, a suspension may
exceed ten days, or the student's placement may be changed, or both, if the
parent/guardian so agrees or if a court order so provides.

II. Expulsion
The Board may expel a special education student only if an individualized education
program team has determined that 1) the misconduct was not caused by, or a direct
manifestation of, the student's identified handicap; and 2) the student was appropriately
placed at the time the misconduct occurred.

A. The IEP team meeting shall be held to determine if an expulsion hearing is
appropriate. This meeting shall determine the manifestation and placement issues
indicated above. The IEP shall be held as soon as possible after a recommendation
to expel.

B. The parent/guardian shall be notified of his/her right to participate in the meeting
at least 48 hours before the meeting. His/her request that the meeting be
postponed shall be granted for up to three additional school days. The District may
extend any suspension of the student for the period of postponement. However,
the suspension shall not be extended beyond ten days unless agreed to by the
parent/guardian.

C. Unless a parent/guardian has requested a postponement, the meeting may be
conducted without the parent/guardian's participation.

D. The IEP team shall also review and consider the student's health records and
school discipline records.

E. If the IEP team determines that the alleged misconduct was not caused by, or a
direct manifestation of, the student's handicapping condition, and if it is
determined that the student was appropriately placed, the student shall be subject
to the applicable disciplinary actions and procedures prescribed for suspension
and expulsions of all students.

F. The parent of each student with previously identified exceptional needs has a right
to a due process hearing conducted pursuant to Section 1415 of Title 20 of the
United States Code if the parent disagrees with the decision of the IEP team.
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G. If the state's special education due process hearing is initiated by the
parent/guardian due to a disagreement with the IEP team recommendations, the
District shall cooperate with the State Department of Education towards achieving
an expeditious resolution to the disagreement.

H. If a parent demands a due process hearing concerning the IEP determination, the
student shall remain in his current placement pending resolution of the due
process proceeding unless:

1. He/she has been suspended for up to, but not more than, ten days because
he/she poses an immediate threat to the safety of others.

2. The student and his/her parents agree to a change in placement.
3. A court order has been obtained permitting such a change in placement.
4. The change is a "minor" change in program or services rather than a

"significant" change in placement. (Doe v. Maher)
I. Parental consent is not required prior to conducting a pre-expulsion educational

assessment or as a condition of the final decision to expel.

III. Readmission

Readmission Procedures shall parallel those used for non-handicapped students and also shall
include the following provisions:

A. The Board shall include input from the IEP team when developing a recommended
rehabilitation plan for an expelled special education student.

B. The Superintendent or designee who confers with the parent/guardian and the expelled
special education student regarding readmission may also consider the comments of the
student's IEP team when developing recommendations to the Board regarding a request
for readmission.

IV. Suspension of Expulsion

The Board's criteria for suspending the enforcement of an expulsion order shall be applied to
special education students just as they are applied to regular students.
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Title of
Program/Activity

Activity Grade Level

PBIS
School wide behavioral expectations and reinforcement
system. School wide assemblies, lessons for each areas on
campus,  and tiered interventions

TK-8

MTSS Multi-Tiered System of Supports TK-8

SART/SST Student Attendance Review Team/Student Study Teams TK-8

SARB Student Attendance Review Board TK-8

Cambrian Mental
Health Wellness

General education counseling for students in need of mental
health support.  Referred through the SST process

TK-8

SEL Curriculum
Second Step in elementary schools and Habitudes in middle
school

TK-8
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one week

STUDENTS

Suspension and Expulsion/Due Process

I. Definitions

Procedure 5144.1

Adopted: March 22, 2005
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Suspension from school means removal of a student from ongoing instruction for adjustment
purposes.

Suspension does not mean reassignment to another education program or class at the same
school where the student will receive continuing instruction for the length of day prescribed by
the Governing Board for students of the same grade level; referral to a certificated employee
designated by the principal to advise students; removal from the class, but without reassignment
to another class or program, for the remainder of the period, without sending the student to the
principal or designee.

Expulsion means removal of a student from the immediate supervision and control, or the
general supervision, of school personnel.

Day means a calendar day unless otherwise specifically provided.

School day means a day upon which the schools of the District are in session or

weekdays during the summer recess. Student includes a student's parent/guardian.

Principal's designee means one or more administrator or, if there is not a second administrator at
one school site, a certificated person specifically designated by the principal, in writing, to assist
with disciplinary Procedures. Only one such person may be designated at any time as the
principal's primary designee and only one such person may be designated as secondary designee
for the school year. The names of such persons shall be on file in the principal's office.

II. Notice of Regulations

At the beginning of each school year, the principal of each school shall ensure that all students
and parent/guardians are notified in writing of all school rules related to discipline, suspension
and expulsion. Transfer students and their parents/guardians shall be notified at the time of
enrollment.

Notification shall include information about the ongoing availability of individual school rules
and all District policies and regulations pertaining to student discipline.

III. Grounds for Suspension and Expulsion

A. Students may be suspended or recommended for expulsion when the Superintendent,
principal, or principal's designee at the school in which the student is enrolled determines that
the student has done any of the acts listed below (Education Code 48900):

1. Caused, attempted to cause, or threatened to cause physical injury to another person or
willfully used force or violence upon the person of another, except in self-defense.

2. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had obtained
written permission to possess the item from a certificated school employee, with the
principal or designee's concurrence.
The principal or designee shall notify law enforcement authorities about any student in
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possession of weapons and any acts of assault by a student with a firearm or other deadly
weapon or instrument. Any school employee is authorized to confiscate a weapon,
dangerous instrument or imitation firearm from any person on school grounds.

3. Unlawfully possessed, used, sold, or otherwise furnished, or was under the influence of,
any controlled substance as defined in Health and Safety Code 11053-11058, alcoholic
beverage, or intoxicant of any kind.

4. Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in
Health and Safety Code 11053-11058, alcoholic beverage or intoxicant of any kind, and
then sold, delivered or otherwise furnished to any person another liquid, substance or
material and represented same as controlled substance, alcoholic beverage or intoxicant.

5. Committed or attempted to commit robbery or extortion.
6. Caused or attempted to cause damage to school property or private property.
7. Stole or attempted to steal school property or private property.
8. Possessed or used tobacco or any products containing tobacco or nicotine products,

including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes, smokeless
tobacco, snuff, chew packets and betel. This restriction shall not prohibit a student from
using or possessing his/her own prescription products.

9. Committed an obscene act or engaged in habitual profanity or vulgarity.
10. Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any drug

paraphernalia, as defined in Health and Safety Code 11014.5.
11. Disrupted school activities or otherwise willfully defied the valid authority of supervisors,

teachers, administrators, other school officials, or other school personnel engaged in the
performance of their duties.

12. Knowingly received stolen school property or private property.
13. Possessed an imitation firearm, i.e., a replica of a firearm that is so substantially similar in

physical properties to an existing firearm as to lead a reasonable person to conclude that
the replica is a firearm.

14. Committed or attempted to commit a sexual assault as defined in Penal Code 261, 266c,
286, 288, 288a or 289, or committed a sexual battery as defined in Penal Code 243.4.

15. Harassed, threatened, or intimidated a student who is a complaining witness or witness
in a school disciplinary proceeding for the purpose of preventing that student from being
a witness an/or retaliating against that student for being a witness.

16. Made terrorist threats against school officials and/or school property.

A student in grades 4 through 8 is also subject to suspension or recommendation for expulsion
when it is determined that he/she:

17. Committed sexual harassment as defined in Education Code 212.5.
18. Caused, attempted to cause, threatened to cause, or participated in an act of hate violence.
19. Intentionally harassed, threatened or intimidated a student or group of students to the

extent of having the actual and reasonably expected effect of materially disrupting class
work, creating substantial disorder, and invading student rights by creating an
intimidating or hostile educational environment.

B. A student may be suspended or expelled for any of the acts listed above if the act is
related to school activity or school attendance occurring at any District school under the
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jurisdiction of the Superintendent or principal or within any other school district,
including but not limited to the following circumstances:

1. While on school grounds
2. While going to or coming from school
3. During the lunch period, whether on or off the school campus
4. During, going to, or coming from a school-sponsored activity

Alternatives to suspension or expulsion will be used with students who are truant, tardy,
or otherwise absent from assigned school activities.

C. Upon recommendation by the Superintendent, principal or principal's designee, the
governing board may order a pupil expelled upon finding that the student committed an
act listed in items 1-19 above. A decision to expel shall be based on a finding of one or
both of the following:

1. Other means of correction are not feasible or have repeatedly failed to bring about
proper conduct.

2. Due to the nature of the act, the presence of the student causes a continuing
danger to the physical safety of the student or others.

D. The governing board shall refer a pupil who has been expelled pursuant to subsection B
or C to a program of study which meets all of the conditions specified in subdivision D.
Notwithstanding this subdivision, with respect to a pupil expelled pursuant to this
subdivision E, if the county Superintendent of schools certifies that an alternative
program of study is not available at a site away from a comprehensive middle, junior, or
senior high school, or an elementary school, and that the only option for placement is at
another comprehensive school, the pupil may be referred to a program of study that is
provided at a comprehensive school.

V. Authority to Suspend
A teacher may suspend any student from the teacher's class for any of the acts listed
under "Grounds for Suspension and Expulsion" above for the day of the suspension and
the day following.
A Superintendent, principal, or principal's designee may suspend a student from a school
for any of the acts listed under "Grounds for Suspension and Expulsion" above for not
more than five consecutive school days. A student may be suspended from school for not
more than 20 school days in any school year, unless for purposes of adjustment a student
enrolls in or is transferred to another regular school, an opportunity school, or
continuation school or class, in which case suspension shall not exceed 30 school days in
any school year.
Suspension may be imposed upon a first offense if the principal determines the student
violated items 1-19 of the list and the student's presence causes a danger to persons or
property or threatens to disrupt the instructional process.

VI. Suspension Procedures

A. Suspension from Class by a Teacher/Parental Attendance
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Suspension from class means the removal of a student from class by a teacher for
the day of the suspension and the next day. A teacher may suspend a student from
class and may also refer a student for consideration of suspension from school for
any act listed in "Grounds for Suspension and Expulsion" above. When suspending
a student, the teacher shall immediately report this action to the principal and
send the student to the principal for appropriate action. The student shall be
appropriately supervised during the class periods from which he/she has been
suspended.

As soon as possible, the teacher shall ask the student's parent/guardian to attend a
parent-teacher conference regarding the suspension. A counselor or psychologist
should attend the conference if it is practicable, and a school administrator may
attend if either the parent/guardian or teacher so request.

A suspended student shall not be returned to class during the period of
suspension without the approval of the teacher of the class and the principal.

A student suspended from class shall not be placed in another regular class during
the period of suspension. However, if a student is assigned to more than one class
per day, he/she may be placed in any other regular classes except those held at the
same time as the class from which the student was suspended.

The teacher of any class from which a student is suspended may require the
suspended student to complete any assignments and tests missed during the
suspension.

When a teacher requires a parent/guardian to attend school in accordance with
Board policy, the principal shall send the parent/guardian a written notice that the
parent/guardian's attendance is required pursuant to law.

The teacher shall remind the parent/guardian to meet with the principal or
designee after completing the classroom visit and before leaving school premises.

B. Suspension by Superintendent, Principal, or Principal's Designee

Mandatory Recommendation and Mandatory Expulsion: the Superintendent, principal or
designee shall recommend that the Board expel any student found at school or at a school
activity to be:

1. Possessing, as verified by a District employee, or selling or otherwise furnishing a firearm
unless the student had obtained prior written permission to possess the item from a
certificated school employee, with the principal or designee’s concurrence.

2. Brandishing a knife, as defined in Education Code 48915(g), at another person.
3. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-11058.
4. Committing or attempting to commit a sexual assault or committing a sexual battery as

defined in subdivision (n) of Education Code 48900.
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Suspension also may be imposed upon a first offense if the Superintendent, principal or designee
determines the student violated items 1-19 listed in “Grounds for Suspension and Expulsion”
above or if the student’s presence causes a danger to persons or property or threatens to disrupt
the instructional process. (Education Code 48900.5)

A student may be suspended from school for not more than 20 school days in any school year,
unless for purposes of adjustment a student enrolls in or is transferred to another regular
school, an opportunity school, or continuation school or class, in which case suspension shall not
exceed 30 days in any school year. However, this restriction on the number of days of suspension
does not apply when the suspension is extended pending an expulsion.

1. Informal Conference

Suspension shall be preceded by an informal conference conducted by the principal,
designee or the Superintendent between the student, and whenever practicable, the
teacher, supervisor or school employee who referred the student to the principal. At the
conference, the student shall be informed of the reason for the disciplinary action and the
evidence against him/her and shall be given the opportunity to present his/her version
and evidence in support of his/her defense.

This conference may be omitted if the principal, designee or the Superintendent
determines that an emergency situation exists. An "emergency situation" involves a clear
and present danger to the lives, safety or health of students or school personnel. If the
pre-suspension conference is not held, both the parent/guardian and student shall be
notified of the student's right to return to school for the purpose of a conference. The
conference shall be held within two school days, unless the student waives his/her right
to it or is physically unable to attend for any reason. In such case, the conference will be
held as soon as the student is physically able to return to school.

2. Administrative Actions

All requests for student suspension are to be processed by the principal or designee of the
school in which the student is enrolled at the time of the misbehavior.

A school employee shall report the suspension, including the name of the student and the
cause for the suspension, to the Superintendent or designee.

3. Notice to Parents/Guardians

At the time of the suspension, a school employee shall make a reasonable effort to contact
the parent/guardian by telephone or in person. Whenever a student is suspended, the
parent/guardian shall be notified in writing of the suspension. (Education Code 48911)
This notice shall state the reasons for suspension and the date and time when the student
may return to school. Should school officials wish to ask the parent/guardian to confer
regarding matters pertinent to the suspension, the notice may also add that state law
requires the parent/guardian to respond to such request without delay.
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4. Parent/Guardian Conference

Whenever a student is suspended, school officials may meet with the parent/guardian to
discuss the causes and duration of the suspension, the school policy involved, and any
other pertinent matters. (EC 48914)
While the parent/guardian is required to respond without delay to a request for a
conference about a student's behavior, no penalties may be imposed on the student for
the failure of the parent/guardian to attend such conference. The student may not be
denied readmission solely because the parent/guardian failed to attend.

5. Extension of Suspension

If the expulsion of a suspended student is being considered by the Board, the
Superintendent or designee may, in writing, extend the suspension until such time as the
Board has made a decision. (EC 48911 (g))
This extension may be made only if the Superintendent or designee has determined,
following a meeting with the student and the student's parent/guardian, that the student
would endanger persons or property or threaten to disrupt the instructional process. Any
extension of the original period of suspension shall be preceded by notice of such
extension with an offer to hold an additional conference concerning the extension, giving
the student a further opportunity to be heard. (EC 48911 (g))

C. Suspension by the Board

When the Board is considering a suspension, disciplinary action, or any other action
(except expulsion) against any student, it may hold closed sessions if a public hearing
would lead to disclosure of information which would violate a student's right to privacy
under Education Code 49073 et seq.

However, the Board shall provide the student with written notice of the closed session by
registered or certified mail and the student may request a public meeting. The request
shall be granted if made in writing within 48 hours after receipt of the Board's notice.

However, any discussion that conflicts with any other student's right to privacy shall be in
closed session.

VII. Authority to Expel

A. A student may be expelled only by the Board.
B. The principal, Superintendent or designee shall recommend a student's expulsion for any

of the following acts, unless the principal or Superintendent finds and reports in writing
to the Board, that expulsion is inappropriate due to particular circumstances which shall
be set out in the report of the incident:

1. Causing serious physical injury to another person, except in self-defense.
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2. Possession of any firearm, knife, explosive or other dangerous object of no
reasonable use to the student at school or at a school activity off school grounds.

3. Unlawful sale of any controlled substance, as listed in Chapter 2 (commencing
with Section 11053) of Division 10 of the Health and Safety Code.

4. Robbery or extortion.
C. The Board may order a student expelled for any of the acts listed under "Grounds for

Suspension and Expulsion” above upon recommendation by the principal,
Superintendent, hearing officer or administrative panel finding that the student violated
items 1 - 19 of the list, and other means of correction are not feasible or have repeatedly
failed to bring about proper conduct; or due to the nature of the violation, the presence of
the student causes a continuing danger to the physical safety of the student or others.

VIII. Expulsion Procedures

A. Student's Right to Hearing
The student is entitled to a hearing to determine whether the student should be expelled.
The hearing shall be held within 30 school days after the principal or Superintendent or
designee determines that one of the acts listed under "Grounds for Suspension and
Expulsion" has occurred.
The student is entitled to one postponement of an expulsion hearing for a period of not
more than 30 calendar days. The request for postponement shall be in writing. Any
subsequent postponement may be granted at the Board's discretion.
If the Board finds it impracticable to comply with these time requirements for conducting
an expulsion hearing, the Superintendent or designee may, for good cause, extend the
time period by an additional five school days. Reasons for the extension shall be included
as a part of the record when the expulsion hearing is held.
Once the hearing starts, all matters shall be pursued with reasonable diligence and
concluded without unnecessary delay.

B. Written Notice of the Hearing (Education Code 48922(b))
Written notice of the hearing shall be forwarded to the student and the student's
parent/guardian at least 10 calendar days before the date of the hearing. The notice shall
include all of the following:

1. The date and place of the hearing.

2. A statement of the specific facts and charges upon which the proposed expulsion is
based.

3. A copy of the disciplinary rules of the District that relate to the alleged violation.
4. A notice of the parent, guardian, or pupil’s obligation pursuant to Education Code

48915.1, subsection b.
5. Notice of the opportunity for the pupil or the pupil’s parent or guardian to appear

in person or employ and be represented by counsel, to inspect and obtain copies of
all documents to be used at the hearing, to confront and question all witnesses
who testify at the hearing, to question all other evidence presented, and to present
oral and documentary evidence on the pupil’s behalf, including witnesses. In a
hearing in which a pupil is alleged to have committed or attempted to commit a
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sexual assault or sexual battery as defined in EC 48900, a complaining witness
shall be given five days’ notice before being called to testify, and shall be entitled to
have up to two adult support persons, including but not limited to a parent,
guardian, or legal counsel, present during their testimony. Before a complaining
witness testifies, support persons shall be admonished that the hearing is
confidential.

C. Conduct of Hearing.

1. Closed Session: Notwithstanding the provisions of Government Code 54953 and
Education Code 35145, the Board shall conduct a hearing to consider the expulsion of the
student in a session closed to the public unless the student requests in writing at least
five days prior to the hearing that the hearing be a public hearing. If such request is made,
the meeting shall be public. Whether the expulsion hearing is held in closed or public
session, the Board may meet in closed session to determine if the student should be
expelled. If the Board admits any other person to the closed session, the parent/guardian,
the student, counsel of the student and counsel of the parent/guardian shall also be
allowed to attend the closed session. (Education Code 48922(c))

2. Record of Hearing: A record of the hearing shall be made and may be maintained by any
means, including electronic recording, so long as a reasonably accurate written and
complete transcription of the proceedings can be made.

3. Presentation of Evidence: While technical rules of evidence do not apply to such hearings,
evidence may be admitted and used as proof only if it is the kind of evidence on which
reasonable persons can rely in the conduct of serious affairs.
The decision of the Board to expel must be supported by substantial evidence that the
student committed any of the above acts listed under "Grounds for Suspension and
Expulsion" above. Findings of fact shall be based solely on the evidence at the hearing.
While no evidence shall be based solely on hearsay, sworn declarations may be admitted
as testimony from witnesses whose disclosure may subject them to an unreasonable risk
of harm. (Education Code 48922(f), (h))

4. Decision Within Ten Days: The Board's decision on whether to expel a student shall be
made within ten school days after the conclusion of the hearing, unless the student
requests in writing that the decision be postponed.

5. Decision Within 40 Days: If the Board does not meet on a weekly basis, its decision on
whether to expel a student shall be made within 40 school days after the student is
removed from his/her school of attendance, unless the student requests in writing that
the decision be postponed. (Education Code 48918a))

D. Alternative Hearing: Hearing Officer or Administrative Panel

Instead of conducting an expulsion hearing itself, the Board may contract with the county
hearing officer, or with the Office of Administrative Hearings of the State of California for a
hearing officer. Alternatively, the Board may appoint an impartial administrative panel composed
of three or more certificated personnel, none of whom shall be members of the Board or on the
staff of the school in which the student is enrolled.
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A hearing conducted by the hearing officer or administrative panel shall conform to the same
procedures as apply to a hearing conducted by the Board as specified in "Conduct of Hearing"
above.

The hearing officer or administrative panel shall, within three school days after the hearing,
determine whether to recommend expulsion of the student to the Board. If expulsion is not
recommended, the student shall be immediately reinstated. (See "Reinstatement" below)

If expulsion is recommended, finding of fact in support of the recommendation shall be prepared
and submitted to the Board. All findings of fact and recommendations shall be based solely on
the evidence presented at the hearing. The Board may accept the recommendation based either
upon a review of the findings of fact and recommendations submitted or upon the results of any
supplementary hearing the Board may order.

The hearing officer or administrative panel may recommend that the Board suspend the
expulsion for a period of one year. (See "Suspension of Expulsion" below.)

The Board shall make its decision about the student's expulsion within 40 school days after the
date of the student's removal from school unless the student requests in writing that the
decision be postponed.

E. Final Action by the Board

Whether the expulsion hearing is conducted in closed or public session by the Board, a hearing
officer, or an administrative panel, the final action to expel must be taken by the Board at a public
meeting. The Board shall maintain a record of each expulsion, including its cause. Expulsion
records shall be non- privileged, disclosable public records.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for
readmission to a school within the District. For a student expelled for an act listed under
“Mandatory Recommendation and Mandatory Expulsion” above, this date shall be one year from
the date the expulsion occurred, except that the Board may set an earlier date on a case-by-case
basis.

The Board may recommend a plan for the student's rehabilitation, which may include:

1. Periodic review and assessment at the time of application for readmission.
2. Recommendations for counseling, employment, community service and other

rehabilitation programs.
3. Such other recommendations as the Board approves.

With parental consent, students who have been expelled for reasons relating to controlled
substances or alcohol may be required to enroll in a county- sponsored drug rehabilitation
program before returning to school. (EC 48916.5)

F. Reinstatement
When the Board accepts a recommendation against expulsion or makes its own decision
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after the hearing not to expel, the decision is final and the student shall be reinstated
immediately. The Superintendent or designee shall place the student in any classroom
program, other instructional program, rehabilitation program, or any combination of such
programs following consultation with District personnel, including the teacher involved,
and with the student's parent/guardian.

G. Written Notice to Expel
The Superintendent or designee shall send written notice of the decision to expel to the
student or parent/guardian. The notice shall inform the parent/guardian of the right to
appeal such expulsion to the County Board of Education.
The notice also shall inform the student or parent/guardian of his/her obligation to
inform any new District in which the student seeks to enroll of the student's status with
the expelling District, pursuant to Education Code 48915.1.

IX. Readmission

An expulsion order shall remain in effect until the Board may order the readmission of the
student. Readmission Procedures shall be as follows:

A. A written request for review of expulsion action and request for readmission shall be
submitted by the parent/guardian to the Superintendent or designee.

B. The Superintendent or designee will hold a conference with the parent/guardian and the
student.
At the conference the conditions for readmission will be reviewed. The Superintendent or
designee shall verify that the conditions have been met. School regulations will be
reviewed and the student and parent/guardian will be asked to indicate in writing their
willingness to comply with these regulations.

C. The Superintendent or designee will transmit the request for readmission to the Board,
along with his/her recommendation. The Board may consider the request in closed
session or in open session.  If a written request for open session is received from the
student or the parent/guardian, it will be honored.

D. The Superintendent or designee will notify the student or parent/guardian, by registered
mail, of the Board's decision regarding readmission.

X. Suspension of Expulsion

A. The Board, upon voting to expel a student, may suspend the enforcement of the
expulsion order for not more than one calendar year and may, as a condition of the
suspension of enforcement assign the student to a school, class or program
appropriate for the student's rehabilitation. When deciding whether to suspend an
expulsion, the Board shall take into account the following criteria:

1. The student's previous behavior
2. The seriousness of the misconduct.
3. The student's attitude toward the misconduct and his/her willingness to

follow a rehabilitation program.
B. During this period the student shall be on probationary status.
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C. The suspension of expulsion order may be revoked by the Board if the student
commits any of the acts listed under "Grounds for Suspension and Expulsion"
above or violates any of the District's rules and regulations governing student
conduct.

D. When the suspension of expulsion order is revoked, a student may be expelled
under the terms of the original expulsion order.

E. Upon satisfactory completion of the rehabilitation assignment, the Board shall
reinstate the student in a District school. Upon reinstatement, the Board may order
the expunging of any or all records of the expulsion proceedings.

F. Suspension of an expulsion order shall not affect the time period and
requirements for the filing of an appeal of the expulsion order with the County
Board. The appeal must be filed within 30 days of the Board's decision to expel.

G. The Superintendent or designee shall send written notice of any decision to
suspend the enforcement of an expulsion order during a period of probation tothe
student or parent/guardian. The notice shall also inform the parent/guardian of
the right to appeal the expulsion to the County Board.

XI. Right to Appeal
The student or parent/guardian is entitled to file an appeal of the Board's decision to the
County Board. The appeal must be filed within 30 days of the Board's decision to expel,
even if the expulsion action is suspended and the student is placed on probation.

XII.Maintenance of Records
The Board will maintain a record of each expulsion, including the cause therefore. The
expulsion record shall be maintained in the student's mandatory interim record and sent
to any school in which the student subsequently enrolls, within five days of a written
request by the admitting school.
The Superintendent or designee shall, within five working days, honor any other District's
request for information about an expulsion from this District.

XIII. Notifications and Reports
A. Notice to Law Enforcement Authorities

Within one school day after a student's suspension or expulsion, the principal or
designee shall notify appropriate city or county law enforcement authorities, by
telephone or other appropriate means, of any student acts which may violate
Education Code 48900(c) or (d), relating to the possession, use, offering or sale of
controlled substances, alcohol, or intoxicants of any kind.
Prior to the suspension or expulsion of any student, the principal or designee shall
notify appropriate city or county law enforcement authorities of any student acts
of assault which may have violated Penal Code 245.
The principal or designee also shall notify appropriate city or county law
enforcement authorities of any student possession of weapons or firearms in
violation of Penal Code 626.9 and 626.10.

B. Reports to California Department of Education
On forms supplied by the California Department of Education, principals or
designees shall regularly submit to the Superintendent or designee a completed
report of student suspensions and expulsions. The Superintendent or designee
shall compile this information and submit the aggregated district data to the
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California Department of Education in accordance with timelines established in
law.

INDIVIDUALS WITH EXCEPTIONAL NEEDS

I. Suspension
A student enrolled in a special education program is subject to the same grounds for
suspension which apply to non-handicapped students.
All the procedural safeguards established by District policies and regulations shall be
observed in considering the suspension of special education students including the
requirement that, depending on the disruptiveness of the conduct, some form of in school
intervention be used prior to suspension to show that suspension was imposed only
when other means of correction failed to bring about proper conduct.
The Superintendent or designee may suspend a special education student for up to, but
not more than, ten days for a single incident of misconduct, without the agreement of the
parent/guardian or a court order. In the case of a truly dangerous child, a suspension may
exceed ten days, or the student's placement may be changed, or both, if the
parent/guardian so agrees or if a court order so provides.

II. Expulsion
The Board may expel a special education student only if an individualized education
program team has determined that 1) the misconduct was not caused by, or a direct
manifestation of, the student's identified handicap; and 2) the student was appropriately
placed at the time the misconduct occurred.

A. The IEP team meeting shall be held to determine if an expulsion hearing is
appropriate. This meeting shall determine the manifestation and placement issues
indicated above. The IEP shall be held as soon as possible after a recommendation
to expel.

B. The parent/guardian shall be notified of his/her right to participate in the meeting
at least 48 hours before the meeting. His/her request that the meeting be
postponed shall be granted for up to three additional school days. The District may
extend any suspension of the student for the period of postponement. However,
the suspension shall not be extended beyond ten days unless agreed to by the
parent/guardian.

C. Unless a parent/guardian has requested a postponement, the meeting may be
conducted without the parent/guardian's participation.

D. The IEP team shall also review and consider the student's health records and
school discipline records.

E. If the IEP team determines that the alleged misconduct was not caused by, or a
direct manifestation of, the student's handicapping condition, and if it is
determined that the student was appropriately placed, the student shall be subject
to the applicable disciplinary actions and procedures prescribed for suspension
and expulsions of all students.

F. The parent of each student with previously identified exceptional needs has a right
to a due process hearing conducted pursuant to Section 1415 of Title 20 of the
United States Code if the parent disagrees with the decision of the IEP team.
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G. If the state's special education due process hearing is initiated by the
parent/guardian due to a disagreement with the IEP team recommendations, the
District shall cooperate with the State Department of Education towards achieving
an expeditious resolution to the disagreement.

H. If a parent demands a due process hearing concerning the IEP determination, the
student shall remain in his current placement pending resolution of the due
process proceeding unless:

1. He/she has been suspended for up to, but not more than, ten days because
he/she poses an immediate threat to the safety of others.

2. The student and his/her parents agree to a change in placement.
3. A court order has been obtained permitting such a change in placement.
4. The change is a "minor" change in program or services rather than a

"significant" change in placement. (Doe v. Maher)
I. Parental consent is not required prior to conducting a pre-expulsion educational

assessment or as a condition of the final decision to expel.

III. Readmission

Readmission Procedures shall parallel those used for non-handicapped students and also shall
include the following provisions:

A. The Board shall include input from the IEP team when developing a recommended
rehabilitation plan for an expelled special education student.

B. The Superintendent or designee who confers with the parent/guardian and the expelled
special education student regarding readmission may also consider the comments of the
student's IEP team when developing recommendations to the Board regarding a request
for readmission.

IV. Suspension of Expulsion

The Board's criteria for suspending the enforcement of an expulsion order shall be applied to
special education students just as they are applied to regular students.

23



24







Thursday, May 13, 2021
AMENDED - Regular Meeting Board of Trustees 5:00 p.m. will 
convene to Closed Session Following Call to Order, 6:30 p.m. 

Regular Open Session

THIS MEETING WILL BE HELD VIA TELECONFERENCE ONLY. PUBLIC MAY 
BE ABLE TO LOG IN TO ZOOM (See Login Information below)

.

Please click the link below to attend the Virtual Board Meeting:

.

When: May 13, 2021, 6:30 PM (Open Session)

.

PLEASE REGISTER IN ADVANCE TO ATTEND THIS BOARD MEETING:

https://eesd.info/38x60e0

.

After registering, you will receive a confirmation email containing 
information about joining the webinar.

.

Board of Trustees will meet via Zoom Video Conferencing per Shelter In 
Place Order due to COVID-19

.

PUBLIC COMMENTS: IF ANY MEMBER OF THE PUBLIC WOULD LIKE TO 
ADDRESS THE BOARD IN REGARDS TO A CLOSED OR OPEN SESSION 
AGENDA ITEM(S), PLEASE SEND AN EMAIL TO boardroom@eesd.org 

AND/OR raise your hand (Icon at the bottom of the screen). ON YOUR
EMAIL, PLEASE SPECIFY THE AGENDA ITEM YOU WOULD LIKE TO 

ADDRESS, YOUR NAME, and STAKEHOLDER AFFILIATION. YOU WILL BE 



CALLED UPON IN THE ORDER THE EMAIL OR WERE RECEIVED.

.

The Board of Trustees welcomes public comments regarding district 
matters and encourages those in attendance to respect all viewpoints, as 

well as the right to speak when recognized. When making your comments, 
please address the Board of Trustees in a respectful way so that all in 

attendance, from children to adults, may participate.

.

PROTOCOL FOR THE BOARD OF TRUSTEES DURING VIRTUAL BOARD 
MEETINGS:

.

Virtual meetings will be held via Zoom. Please note that the screen you 
see on the Zoom screen will be visible to the public, with the exception of 

Closed Session. In addition…

.

Tech Support (Sam or Johanna) will MUTE all microphones with the 
exception of the Board President and Superintendent (Secretary Ex-

Oficio) prior to entering the meeting and will keep them muted 
throughout the meeting unless Board members raise their hand and 

during voting. If a Board member would like to speak, they raise their 
hand, the icon is located at the bottom of your screen. As soon as the 
Board President acknowledges a Board member’s intention to speak, 

he/she will be unmuted, thus enhancing meeting etiquette and avoiding 
random interruptions.

.

JOIN the meeting at least fifteen (15) minutes prior to the start time to 
assure all attendees are accounted for.

RECORDING - Regular Open Session will be recorded.

VOTING - All votes will be taken by roll call. Board member's microphones 
will be UNMUTED and must be HEARD when taking a vote.

PUBLIC COMMENTS - Members of the public may RAISE THEIR HAND if 
they would like to address the Board of Trustees on a particular agenda 

item or during Matters from the Public. The Board President will announce 
to notify the person who’ll be addressing the Board. If participating via 
telephone, the telephone number shall be announced, please state your 
name and affiliation once your telephone number is announced. Public 

comments are limited to 3 minutes per speaker, and at the discretion of 



the Board President.

BOARD MEMBERS COMMENTS - If a Board member would like to speak, 
they may raise their hand. Once he/she is recognized by the Board 

President, their microphone will be unmuted.

REPORTS / ENCLOSURES will be projected and a screen will be shared via 
Zoom. The public may view as long as they are logged in on a computer or 

mobile screen. Board enclosures and documents needed for the board 
meetings are also available through BoardDocs -

https://go.boarddocs.com/ca/eesd/Board.nsf/Public

DISCONNECTION - If a Board Member gets disconnected and cannot 
regain connection to the meeting, as long as there are three Board 

members present, there is a quorum and the meeting may continue. 
Under Robert’s Rules - adopted pursuant to Policy 203 - the presence of a 

quorum is presumed once it has been established at the beginning of a 
meeting. Thus, the Board may continue to conduct business until someone 

notes the lack of a quorum via a point of order, or the Board President 
notices that a quorum is no longer present. If a quorum is lacking, the 
Board may take a short recess until a quorum is regained, or the Board 

may take official action to set a time for a recessed meeting.

.

**Closed Session may convene before, after, or during the regular 
meeting. Closed sessions may include; Negotiations, Personnel 

(Certificated, Classified, Management), Expulsions, and Litigation.

1. OPENING ITEMS
1.1 Roll Call / Quorum

1.2 Flag Salute
1.3 District Highlights

2. MATTERS FROM THE PUBLIC
2.1 Comments from the California School Employees Association (CSEA) Chapter 

432 President
2.2 Comments from the Evergreen Teachers Association (ETA) President

2.3 Comments from the Public
3. CONSENT ITEMS (ACTION ITEMS)

3.1 Approval of Regular Board Meeting Minutes - April 15, 2021
3.2 Ratification of Contracts

3.3 Ratification of April Warrant List
3.4 Personnel Report

3.5 Approval of Resolution, 2021-22 Authorized Signatures - Payroll
3.6 Approval of Resolution, 2021-21 Authorized Signers

3.7 Approval: Resolution of the Evergreen School District Authorization 
Temporary Transfers Between District Accounts for Fiscal Year 2021-22

3.8 Approval of All Consent Items
4. REPORTS

4.1 Measure M Bond Oversight Committee Update



4.2 Measure P Bond, Technology & Safety Needs Assessment Report
5. ITEMS FOR IMMEDIATE DISCUSSION/ACTION

5.1 Approval of Resolution of the Board of Trustees of the Evergreen Elementary 
School District Authorizing the Issuance and Sale Not To Exceed $32,050,000 

Aggregate Principal Amount of Bonds of the District, by Public Sale, Prescribing 
the Terms of Sale, Approving the Form of and Authorizing the Execution and 
Delivery of a Continuing Disclosure Certificate, Approving the Form of and 

Authorizing the Distribution of an Official Statement and an Official Notice of 
Sale for the Bonds, and Authorizing the Execution of Necessary Documents and 

Certificates and Related Actions
5.2 Approval of Three (3) Year Contract, Nicole Anderson and Associates, 

Services for Professional Leadership Coaching On Equity
5.3 Approval of Expanded Learning Opportunities Grant Plan

5.4 Approval of Three (3) Year Expulsion Plan
6. PERSONNEL

6.1 Public Hearing on District’s proposal to Evergreen Teachers Association for 
successor contract negotiations 2021-2022.

6.2 Approve District’s Proposal to Evergreen Teachers Association for Successor 
Contract Negotiations in 2021-2022.

6.3 Accept Evergreen Teachers Association’s Initial proposal to District for 
Successor Contract Negotiations (2021-2022)

6.4 Discussion and Possible Approval of Employment Contract with Cesar Torrico 
for Employment as Assistant Superintendent of Human Resources

6.5 Discussion and Possible Approval of Employment Contract with Deborah 
Ashmore for Employment as Assistant Superintendent of Educational Services

7. FUTURE AGENDA ITEMS
7.1 Discussion: Early Retirement Benefits Incentive Plan

8. FUTURE MEETINGS
8.1 June 10, June 16 (Special Board Meeting)

9. INFORMATION ITEMS
9.1 Superintendent Update

10. CLOSED ITEMS
10.1 Conference with Real Property Negotiators (§ 54956.8) Property: 3888 San 
Felipe Road, San Jose, CA, APN 660-23-015 Agency negotiator: Dr. Emy Flores, 

Superintendent; Eric Knowles, Kidder Mathews
10.2 Conference with Legal counsel – Existing Litigation Government Code 

Section 54956.9(d)(1) Katherine Gomez v. Evergreen S.D. (# 20-cv-03008-NC)
10.3 Public Employee Discipline/Dismissal/Release (Government Code Section 

54957)
10.4 Conference with Labor Negotiators Agency designated representative: Dr. 
Emy Flores Unrepresented employees: Assistant Superintendent of Educational 

Services and Assistant Superintendent of Human Resources
10.5 Conference with Labor Negotiators (Gov. Code, section 54957.6)Agency 
Designated Representative: Cesar Torrico, Assistant Superintendent, Human 
Resources Employee Organization: California School Employees Association -

CSEA Chapter 432
10.6 Conference with Labor Negotiators (Gov. Code, section 54957.6)Agency 
Designated Representative: Cesar Torrico, Assistant Superintendent, Human 

Resources Employee Organization: Evergreen Teachers Association (ETA)
10.7 Public Employee Performance Evaluation (Superintendent Evaluation) 

Pursuant to Government Code 54957
11. REPORT OF ACTION FROM CLOSED SESSION

12. ADJOURNMENT
13. New Category

Any writing that is a public record relating to an agenda item for an open session of a 



regular meeting of the Board of Trustees distributed less than 72 hours prior to that 
meeting shall be available for public inspection at the time of distribution to the Board 
of Trustees in the District Office, 3188 Quimby Road, San Jose, CA 95148 (Amendment 
to 54956.5) A person with a disability may contact the District Office (408-270-6811) 
at least 24 hours before the scheduled Board meeting to request receipt of an agenda 

in an alternative format or to request disability-related accommodations, including 
auxiliary aids or services, in order to participate in the public Board meeting.

Closed Session may convene before, after or during the regular meeting. Closed 
session items may include: Negotiations, Personnel (Certificated. Classified, 

Management), Expulsions and Litigations.



MTSS A multi tiered approach 
to ensure student 
success that 
encompasses the 
academic, behavioral 
and social emotional 
needs of all students.

TK-8

PBIS A multi tiered approach 
to positive behavior 
management

TK-8

SST A team of school staff 
and parents who meet 
to discuss the 
academic, behavioral 
and social emotional 
needs of students. 

TK-8

SARB District School 
Attendance Review 
Board that meets to 
determine underlying 
causes for chronic 
absenteeism and 
determines which 
supports are needed to 
increase attendance.

TK-8

Tobacco Use 
Prevention Education 
(TUPE)

Tobacco prevention 
strategies such as 
education for students 
of the effects of 
tobacco, alcohol and 
drugs on their bodies, 
in order to prevent  
and/or decrease usage 
among students.

TK-8
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Legal Reference:
EDUCATION CODE
212.5  Sexual harassment
233  Hate violence
1981 Enrollment of students in community school 
17292.5   Program/or  expelled students
32261 lnteragency School Safety Demonstration Act of 1985 
35145  Open board meetings
35146  Closed sessions (regarding  suspensions)
35291 Rules (for government and discipline of schools) 
35291.5  Rules and procedures on school discipline  
48645.5 Readmission; contact with juvenile justice system 
48660-48666   Community day schools
48853.5 Foster youth
48900-48927 Suspension and expulsion 
48950 Speech and other communication 
48980  Parental notifications
49073-49079   Privacy of student records
52060-52077 Local control and accountability plan 
CIVIL CODE
4 Privileged communication
48.8  Defamation  liability 
CODE OF Cfl7JL PROCEDURE
1985-1997 Subpoenas; means of production 
GOVERNMENT CODE
11455.20  Contempt
54950-54963 Ralph Jvf. Brown Act 
HEALTH AND SAFETY CODE
11014.5  Drug paraphernalia
11053-11058 Standards and schedules 
LABOR CODE
230. Discharge  or discrimination against employee/or  taking time  off to appear  in school  on behalf 
of a child
PENAL CODE
31  Principal of a crime, defined
240  Assault defined
241.2 Assaultfines
242   Batte,y defined
243.2  Batte1y on school property
243.4  Sexual battery
245  Assault with deadly  weapon
245.6  Hazing
261  Rape defined
266c  Unlawfitl sexual intercourse
286  Sodomy defined
288 Lewd or lascivious acts with child under age 14 
288a  Oral copulation
289 Penetration of genital or anal  openings
417.27  Laser pointers
422.55  Hate crime defined
422.6 Inte1ference with exercise of civil rights
422.7 Aggravating factors for punishment



Legal Reference: (continued)

422.75   Enhanced  penaliiesfor  hate crimes
626.2  Ently upon campus after written notice  of suspension or dismissal without   perniission
626.9 Gun-Free School Zone Act of  1995
626.10 Dirks, daggers, knives, razors, or stun  guns
868.5 Supporting person; attendance during testimony of witness 
WELFARE  AND INSTITUTIONS CODE
729.6  Counseling
UNITED STATES CODE, TITLE  18
921  Definitions,firearm
UNITED STATES CODE, TITLE  20
1415(K) Placement in alternative educational setting 
7151  Gun-free schools
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Legal Reference:
EDUCATION  CODE
35146 Closed sessions re: suspensions 35291   
Rules of governing board
48203 Reports of severance of attendance of disabled students 
48900-48925   Suspension  and expulsion
49076   Access to student records
56000 Special education; legislative findings and declarations 56320   
Educational  needs; requirements
56321 Development or revision of individualized education program 56329   
Independent  educational assessment
56340-56347 Individualized education program teams 
56505   State hearing
PENAL CODE
245 Assault with deadly weapon
626.2  Ent1y upon campus after written notice of suspension or dismissal without    permission
626.9 Gun-Free  School  Zone Act
626.10 Dirks, daggers, knives, razors, or stun guns 
UNITED STATES CODE,  TITLE 18
930  Weapons
1365  Serious bodily injwy UNITED 
STATES CODE, TITLE 20
1412   State eligibility
1415 Procedural sqfeguards UNITED 
STATES  CODE, TITLE 21
812  Controlled substances UNITED 
STATES CODE, TITLE 29
706  Definitions
794  Rehabilitation Act of 1973, Section 504  CODE 
OF FEDERAL REGULATIONS,  TITLE  34
104.35 Evaluation  and placement
104.36 Procedural  safeguards
300.1-300.818 Assistance to states/or the education of students with disabilities, especially: 
300.530-300.53 Discipline procedures
COURT DECISIONS
Schaffer v. Weast, (2005) 546 U.S.   549
Parents  of Student W. v. Puvallup School  District, (1994 9th Cir.) 31 F.3d   1489
MP. v. Governing Board o[Grossmont Union High School District, (1994) 858 F.Supp. 1044 Honig 
v. Doe, (1988) 484 U.S.  305
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Information in Regard to Adoption of Expulsion Plan

This page has been intentionally left blank. This page will be updated to document the date
this plan was approved by the Moreland School Board.

The School Board meeting agenda and minutes from this meeting will also be inserted here
documenting Board approval.



Moreland School District Plan
Educational Alternatives for Expelled Students

The Moreland School District’s Plan for students potentially facing expulsion is an action
taken by the Board for severe or prolonged breaches of discipline by a student. Except for
one-time acts of grave nature, expulsion is usually used only when there is a history of
misconduct, when other forms of discipline, including suspension, have failed to bring about
proper conduct, and/or when the students’ presence causes a continuing danger to other
students.

The Moreland School District offers the existing intervention programs:

Program/Activit
y

Description of Activity Grade Level

PBIS A multi-tiered approach
to positive behavior
management.

TK-8

MTSS A multi-tiered approach
to ensure all students
have the opportunity to
learn by incorporating
academic, behavior, and
social-emotional
support.

TK-8

SST A team of school staff and
parents meeting to discuss
a student's academic,
behavior, and
social-emotional needs.

TK-8

SARB The School Attendance
Review Board meets with
families to provide
support and address
barriers to attendance.

TK-8

Tobacco Use Prevention
Education (TUPE)

Tobacco prevention used to
educate students on the
hazards of drugs, alcohol,
and tobacco.

TK-8

Alternatives to Suspension
Toolkit

A  toolkit of research-based
instructional and
restorative practices
focused on addressing
student behavioral needs
with other means of
correction prior to
suspension

TK-8



The Moreland School District offers the following options for expelled youth, depending on
the specific offense and Education Code violation.

1. Expulsion, suspended order, with placements on the same school campus,
Educational Code 48917 (a).

2. Expulsion, suspended order, with placement on a different school campus
within the District, Educational Code 48917 (a).

3. Expulsion with referral to a district community day program, if available,
Education Code 48660.

4. Expulsion with subsequent transfer to another district.
5. Expulsion with referral to Santa Clara County Office of Education Alternative

Education Department Community School, Education Code 1981.5.
6. Partner with other local districts for alternative placement.

Actual referral to such a placement is made by the Moreland School District Governing Board.

Gaps in Educational Services to Expelled Youth

There are gaps that exist in respect to providing educational services to expelled youth.
Following each gap is the Moreland School District strategy for addressing these gaps:

1. Students in grades transitional kindergarten through fifth grade who are
expelled do not have the same educational options available as do expelled
youth who are in grades six through eight, due to the limited numbers of
students who are expelled in these lower grades. These younger students cannot
attend the programs designed for older students. The numbers are growing
within the county, but generally are not enough to develop an elementary school
program.

a. Moreland strategy for addressing this gap:
i. Regional programs may be developed to reflect geographical or

limited numbers.
ii. Independent Study program may be developed for transitional

kindergarten through fifth grade.
2. There are no programs and/or equivalent services for students with disabilities

who are expelled.
a. Moreland strategy for addressing this gap:

i. Independent Study program may be developed to meet the
specific needs of expelled youth with disabilities.

ii. The district can contract with local organizations to provide these
services.

3. Moreland does not operate a Community Day School program for expelled youth
due to staffing and financial limitations.

a. Moreland strategy for addressing this gap:
i. Refer to a county level Student Study Team or SARB to analyze

student needs and suggest alternatives.
4. Plan for Expelled Students who commit subsequent violations:

a. Expulsion, suspended order, with placements on the same school campus,
Educational Code 48917 (a).



b. Expulsion, suspended order, with placement on a different school campus
within the District, Educational Code 48917 (a).

c. Expulsion with referral to a district community day program, if available,
Education Code 48660.

d. Expulsion with subsequent transfer to another district
e. Expulsion with referral to Santa Clara County Office of Education

Alternative Education Department Community School, Education Code
1981.5.

f. Partner with other local districts for alternative placement.

The Moreland School District Governing Board reviews the recommendation of the
Administrative Hearing Panel and/or Chairperson of the Administrative hearing panel.
The District Governing Board makes the final referral for placement for all expelled
students.

Summary

A student is expelled in the Moreland School District for single acts of a grave
nature, when other forms of discipline have failed to bring about proper conduct,
and/or when the student’s presence causes a continuing danger to other students.
The grounds for suspension and the process for implementing expulsion are
specified in the District’s Administrative Regulations and are in accordance with
Educational Code 48900 and 48915. The Moreland School District administration
proactively informs all students and parents/guardians of the school’s discipline
rules and implements character building into curriculum, while promoting a
positive, safe school environment for all. Expulsion is only implemented if
necessary.

Plan for Providing Educational Services to All Expelled Students in
Santa Clara County

California Education Code Section 48926 states "each county superintendent of schools in
counties that operate community schools pursuant to Section 1980, in conjunction with
superintendents of school districts within the county shall develop a plan for providing
education services to all expelled pupils in that county." This section of California Education
Code also states that "The plan shall enumerate existing educational alternatives for expelled
pupils, identify gaps in educational services to expelled pupils, and strategies for filling those
gaps.

The 20 elementary districts, 5 high school districts and 6 unified school districts of Santa
Clara County provide services to 266,256 students at 395 school sites spread over an area of
1,315 square miles. Santa Clara County recognized the need for a continuum of educational
services for all students, including expelled students long before the 1995 legislation
mandated educational placements for expelled students. This Santa Clara County Plan for
Educational Services for Expelled Students provides the description of the part of that
continuum of services that relates directly to expelled students. A series of legislative bills in
1995, and since 1995, have created new challenges that have resulted in adjustments and



refinements to this Santa Clara continuum of educational services over the past ten years.
This 2018 triennial update of the Santa Clara Countywide Plan for Expelled Students will
highlight these changes to the educational landscape for this student population.

California Education Code 48916.1 states "At the time an expulsion of a pupil is ordered, the
governing board of the school district shall ensure that an educational program is provided
to the pupil who is subject to the expulsion order for the period of the expulsion... " Every
Santa Clara County school district governing board will refer each expelled student to an
appropriate educational placement for the period of expulsion. The educational placement
will be determined on an individual basis by the school district's governing board based on
1) seriousness of the offense, 2) available educational alternatives and 3) other related
factors.

County level alternatives for expelled students will remain available to most expelled
students. Any expelled student who requires, and is entitled to, transportation to the
county-level educational placement may have that transportation provided by the district
of residence.

District level alternatives for expelled students will vary from one district to the next
depending on the characteristics of that district. The list of educational alternatives that exist
for each of the 31 Santa Clara County districts is identified in that district's sub-plan, included
as a part of the total countywide plan.

A district sub-plan has been developed and board approved, if necessary, for every school
district in Santa Clara County. Those district sub-plans are included in this countywide plan to
provide the complete "Plan for Providing Educational Services to all Expelled Students in
Santa Clara County." Any substantive changes to district sub-plans during the period between
triennial updates receive approvals by the school district governing board at the time the
change is made. Each district sub-plan includes 1) a list of existing educational services to
expelled students, 2) gaps in educational services to expelled students, 3) strategies for filling
those gaps and 4 alternative placements for students who fail community day school
placements (if offered in your district).

Existing Educational Alternatives for Expelled Students

All educational alternatives provided by California's school districts are not available to all
expelled students and most are not available to any expelled students. Seriousness of
offense, location of offense and grade level of the student all has the potential to restrict the
district level educational alternatives available to the student during the period of
expulsion. Students expelled for any of the offenses listed in Subdivisions (a) or (c) of
Section 48915 of the California Education Code shall not be permitted to enroll in any
district-operated program during the period of expulsion unless it is a community day
school (California Education Code 48915.2). All expelled students shall be referred to an
educational placement that is 1) not provided at a comprehensive middle, junior or senior
high school or any elementary school and 2) not housed at the school site attended by the
student at the time of the offense (California Education Code Section 48915). If the expelled
student is in grades K-6, the educational placement for the student shall not be merged or
combined with educational programs offered to students in grades 7-12 (California



Education Code Section 48916.1). In addition to the above listed requirements, such factors
as district size, district level alternatives, county level alternatives and district philosophy
can impact the determination by a district board of education of what educational
alternatives are appropriate for the students who are expelled.

Alternatives available for expelled pupils in districts include the following:

Suspended expulsion with placement at a different district campus (within or
outside of the district)
Home teaching
Non-public school placement
District Community Day School
Independent Study Program

The Santa Clara County Office of Education works collaboratively with all districts to ensure
timely communication and responsiveness to our students' needs. The transition office
serves as a hub for all student referrals and interacts with district liaisons on a regular basis.
Monthly district liaison meetings are hosted to address professional development needs and
service coordination.

Identified Gaps for Santa Clara County Office of Education

1. The size of the districts in Santa Clara County varies greatly.  There is everything from
small elementary districts with one school and 44 students to larger school districts
with 57 schools and over 32,000 students.  Some districts are in rural areas and others
are in the urban center of the county.  This variance makes it difficult to offer the range
of alternatives to all districts.  The strategy for addressing this problem is to maintain
a county community school program that is committed to providing educational
services to the school districts in the county and that employs a variety of
instructional strategies, including those that are capable of overcoming obstacles
associated with providing educational services to rural often isolated settings.

2. Students who commit an expellable offense during an expulsion period may have
limited alternatives available for a secondary placement. The strategy for addressing
this problem is to maintain a commitment to providing educational services to
students regardless of repeated offenses.  These services may be in locations where
distance becomes a serious obstacle.  One strategy is that students may be returned to
their school district of residence to provide an educational program placement,
another strategy that has been employed at the county-level programs is to provide
intense training to educational staff that improves their skills at diffusing potentially
volatile situations with students and decreasing the likelihood of a problem escalating
to an expellable level.  In addition, Independent Studies/Blended Learning
opportunities may be offered to serve expelled youth within the community school
program.

3. Students in grades K-5 who are expelled do not have the same educational options
available as do their counterparts in grades 6-12. Students in grades K-5 are expelled



at a much lower rate than students in grades 6-12.  These two factors, together with
the requirement that educational services for students in grades K-5 cannot be
merged or combined with services to students in grades 6-12, make it very difficult to
identify an educational placement for the expelled student who is in grades K-5.  The
strategy for addressing this problem is to develop a cooperative plan for maintaining a
multi-district educational alternative capable of serving this smaller, more isolated
student population between school districts.  The Santa Clara County Office of
Education works with districts to ensure communication and collaboration occurs to
ensure that expelled youth have their educational needs addressed.

4. Transportation and funding continue to be gaps for our countywide Expelled Students
Plan.  Many of our families cannot access the educational opportunities because of a
lack of finances. Funding for community schools requires that Santa Clara County
Office of Education operate on a chargeback system to our participating districts.  It is
difficult to anticipate the need county wide and therefore, the allotments allow the
county to start the school year with at least a small community school program.



Moreland School District Board Policy
Specific to Expelled Youth

(cf. 5131 - Conduct)

(cf. 5131.1 - Bus Conduct)

(cf. 5131.2 - Bullying)



(cf. 5112.5 - Open/Closed Campus)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 5138 - Conflict Resolution/Peer Mediation)

(cf. 5144 - Discipline)

(cf. 6142.4 - Service Learning/Community Service Classes)

(cf. 6164.2 - Guidance/Counseling Services)

(cf. 6164.5 - Student Success Teams)



(cf. 5131.7 - Weapons and Dangerous Instruments)





(cf. 5119 - Students Expelled from Other Districts)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

(cf. 0460 - Local Control and Accountability Plan)

Legal Reference:

EDUCATION CODE

212.5  Sexual harassment

233  Hate violence

1981  Enrollment of students in community school

8239.1  Prohibition against expulsion of preschool student

17292.5  Program for expelled students

32261  Interagency School Safety Demonstration Act of 1985

35145  Open board meetings

35146  Closed sessions (regarding suspensions)

35291  Rules (for government and discipline of schools)

35291.5  Rules and procedures on school discipline



48645.5  Readmission; contact with juvenile justice system

48660-48667  Community day schools

48853.5  Foster youth

48900-48927  Suspension and expulsion

48950  Speech and other communication

48980  Parental notifications

49073-49079  Privacy of student records

52052  Numerically significant student subgroups

52060-52077  Local control and accountability plan

64000-64001  Consolidated application

CIVIL CODE

47  Privileged communication

48.8  Defamation liability

CODE OF CIVIL PROCEDURE

1985-1997  Subpoenas; means of production

GOVERNMENT CODE

11455.20  Contempt

54950-54963  Ralph M. Brown Act

HEALTH AND SAFETY CODE

11014.5  Drug paraphernalia

11053-11058  Standards and schedules

LABOR CODE

230.7 Employee time off to appear in school on behalf of a child

PENAL CODE

31  Principal of a crime, defined

240  Assault defined

241.2  Assault fines

242  Battery defined

243.2  Battery on school property

243.4  Sexual battery

245  Assault with deadly weapon

245.6  Hazing



261  Rape defined

266c  Unlawful sexual intercourse

286  Sodomy defined

288  Lewd or lascivious acts with child under age 14

289  Penetration of genital or anal openings

417.27  Laser pointers

422.55  Hate crime defined

422.6  Interference with exercise of civil rights

422.7  Aggravating factors for punishment

422.75  Enhanced penalties for hate crimes

626.2  Entry upon campus after written notice of suspension or dismissal without permission

626.9  Gun-Free School Zone Act of 1995

626.10  Dirks, daggers, knives, razors, or stun guns

868.5  Supporting person; attendance during testimony of witness

WELFARE AND INSTITUTIONS CODE

729.6  Counseling

UNITED STATES CODE, TITLE 18

921  Definitions, firearm

UNITED STATES CODE, TITLE 20

1415(K)  Placement in alternative educational setting

7961 Gun-free schools

COURT DECISIONS

T.H. v. San Diego Unified School District (2004) 122 Cal. App. 4th 1267

Woodbury v. Dempsey (2003) 108 Cal. App. 4th 421

Board of Education of Sacramento City Unified School District v. Sacramento County Board of
Education and Kenneth H. (2001) 85 Cal.App.4th 1321

Fremont Union High School District v. Santa Clara County Board (1991) 235 Cal. App. 3d 118

Garcia v. Los Angeles Board of Education (1991) 123 Cal. App. 3d 807

Fremont Union High School District v. Santa Clara County Board (1991) 235 Cal. App. 3d 1182

John A. v. San Bernardino School District (1982) 33 Cal. 3d 301

ATTORNEY GENERAL OPINIONS

84 Ops.Cal.Atty.Gen. 146 (2001)



80 Ops.Cal.Atty.Gen. 348 (1997)

80 Ops.Cal.Atty.Gen. 91 (1997)

80 Ops.Cal.Atty.Gen. 85 (1997)

Management Resources:

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Dear Colleague Letter on the Nondiscriminatory Administration of School Discipline, January
2014

WEBSITES

CSBA:  http://www.csba.org

California Attorney General's Office:  http://www.oag.ca.gov

California Department of Education:  http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr/docs/crdc-2012-data-summary.pdf

U.S. Department of Education, Office of Safe and Healthy Students:

https://www2.ed.gov/about/offices/list/oese/oshs
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Wednesday, April 21, 2021
REGULAR MEETING OF THE BOARD OF TRUSTEES

MT. PLEASANT ELEMENTARY SCHOOL DISTRICT 
Pursuant to Governor Gavin Newsome's executive order No. N-29-20 the closed and open session
regular board meeting will be conducted exclusively via "Zoom" video.
Join meeting at: https://mpesd-org.zoom.us/j/86834381038 
The Board Room will not be open or available for the public to attend and participate in the board
meeting.
Members of the public may participate and comment as follows: Public comment must be submitted
electronically online before or during the meeting. Please reference the agenda number in your
written comment. Members of the public must submit public comments before the Board's
consideration of the item. 
SUBMIT PUBLIC: https://forms.gle/wBfdoQJUJuCg4S8JA

1. CALL TO ORDER - 5:00 PM

1.1 Roll Call

1.2 Approval of Agenda

1.3 Public Comment on Closed Session Items

2. RECESS TO CLOSED SESSION - 5:05 PM

2.1 Public Employee Appointment/Employment – Items listed in Personnel Action

2.2 Public Employee Discipline/Dismissal/Release - Items listed in Personnel Action

2.3 Superintendent Evaluation

2.4 Conference with Legal Counsel - Existing Litigation - Government Code Section 54956.9 subd (d)(1): One case.

2.5 Negotiations

3. RECONVENE TO OPEN SESSION - 6:00 PM

3.1 Report from Closed Session if needed

4. SPECIAL ORDER OF BUSINESS/REPORTS-BOARD DISCUSSION AND/OR ACTION

4.1 The Superintendent and/or Board Member(s) may request that items be considered, discussed, and acted on out of
the order indicated.

4.2 Discussion and/or Action Regarding School Re-opening Update - Dr. Elida MacArthur, Superintendent & Laurie
Breton, Student Services Director

4.3 Presentation of MPEA Report - Cindy Parico, President, and Gabriela Roman, VP

5. SUGGESTIONS AND COMMENTS FROM THE AUDIENCE

5.1 Guidelines/Public Comment Link

6. PERSONNEL ACTION

6.1 Personnel
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7. ACTION ITEMS

7.1 Resolution 20-21-17 - Classified Layoffs

7.2 Resolution 20-21-18 - Teacher Appreciation Week

7.3 Resolution 20-21-19 - Classified Employees Week

7.4 DRAFT Resolution In Support of Black Lives Matter

7.5 DRAFT Resolution Denouncing Hate Crimes and Bigotry Targeting Asian Americans and Pacific Islanders

7.6 2021 CSBA Delegate Assembly Region 20 Run-Off

8. CONSENT ACTION ITEMS

8.1 Approval of Minutes of the February 13, 2021 Special Board Meeting

8.2 Approval of Minutes of the March 10, 2021 Regular Board Meeting

8.3 Approval of Minutes of the March 24, 2021 Special Board Meeting

8.4 2020-2021 Agreement Between Mt. Pleasant Elementary School District and Sintia Valdes Castro

8.5 2020-2021 Agreement Between Mt. Pleasant Elementary School District and Foundations Psychological Services, A
Professional Corporation

8.6 2020-2021 Memorandum of Understanding Between Mt. Pleasant School District and Santa Clara County Office of
Education - Mathematics for Social Justice Toolkit

8.7 2020-2021 Memorandum of Understanding Between Silicon Valley Education Foundation and Mt. Pleasant
Elementary School District

8.8 2021-2022 Agreement Between Zearn and Mt. Pleasant Elementary School District

8.9 Approval of Bid - Valle Vista Roofing Project

8.10 2021 Comprehensive Safe School Plan

8.11 2021-2024 Expulsion Plan

8.12 Revised Board Policy BP 4030 - Personnel-Nondiscrimination in Employment (Second Read)

8.13 Revised Board Policy BP 4119.11, 4219.11, 43119.11 - Personnel-Sexual Harassment (Second Read)

8.14 Quarterly Report on Williams Uniform Complaints - Academic School Year 2020-2021 (Q3)

8.15 Approval of Warrant List

8.16 Acceptance of Donations

9. INFORMATION ITEMS (ITEMS NOT REQUIRING ACTION)

10. FUTURE AGENDA ITEMS

10.1 Uniform Committees/Dress Code - TBD

10.2 Minority and Local Businesses - TBD

10.3 Board Policy on Equity in Personnel Lay-offs - TBD

10.4 Student Performance/Success in High School/Graduation Requirements - TBD

10.5 Enrollment Projection Study - TBD
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10.6 Family Case Managers Report - May 26, 2021

10.7 California Dashboard - TBD

10.8 Future Board Meeting Format - TBD

11. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS

12. CLOSED SESSION WHEN REQUIRED FOR NON-ROUTINE ITEMS

13. ADJOURNMENT

13.1 Meeting Adjournment

14. NEXT MEETING

14.1 The next regularly scheduled Board meeting will be held on Wednesday, May 12, 2021, 5:00 p.m. In response to
the COVID-19 virus situation and in accordance with state and county public health officials' recommendations against
any group gatherings unless completely necessary, this meeting will be held via teleconference. Meeting specifics will be
posted prior to the meeting.



Three-Year Expulsion 

Plan Between the 

Mt. Pleasant School 

District and 
The Santa Clara County Office of Education
For    implementation of  Education  Code  

48916.1 

2021-2024 

Adopted by Mt. Pleasant School District Governing Board, April 21, 2021.



In compliance with California Education Code 48916.1, The Mt. Pleasant School 
District has updated the three-year Plan for Expelled Youth. The Plan identifies 
educational services available to expelled youth, and strategies designed to fill 
these gaps. The plan also identifies alternative placements for students who are 
expelled but who fail to meet the terms and conditions of their rehabilitation Plan 
or who pose a danger to other district students, as determined by the Governing 
Board.  

Over the last number of years the Mt. Pleasant School District has shown a significant 
reduction in exclusionary discipline practices;  the number of students who have 
been suspended or expelled from district schools. By utilizing school wide 
interventions such as Positive Behavior Interventions and Supports (PBIS), less 
exclusionary means of discipline including Restorative Justice practices and changes 
in District policies and procedures fewer students are being removed from instruction. 
The District has also undertaken work in the area of equity to assure that certain 
groups are not disproportionally receiving exclusionary discipline and being 
suspended or expelled. Below is Mt. Pleasant School District’s plan for 
implementation of education code 48916.1 

Mt. Pleasant School District Plan - Educational Alternatives for Expelled Students 

Current program offerings, interventions, and administrative referrals or 
placements. 

To minimize the number of expulsions ordered, and to support students returning 
from expulsion, the Mt. Pleasant School District uses the following behavioral 
interventions practices: 

Title/ 
Program 

Activity Grade 
Level 

Parent 
Conference 

Meet with parents to discuss ways to support the 
student’s behavioral needs at home  

K-8 

PBIS – Tier I Behavioral assemblies and lessons explicitly teaching 
school rules consistent with PBIS.  

K-8 

Counseling Counseling with student advisor K-8 

PBIS Tier III Develop a positive behavioral support plan/contract K-8 

PBIS Implementation of Positive Behavioral Intervention 
and Supports (PBIS) program. PBIS is a three-tiered 
system of support for students that focus on positive 
universal and targeted behavioral interventions. 

K-8 



Date 
Evaluation  

Annual District data collection to evaluate discipline 
practices and implementation to ensure that three 
are not disproportionate impacts of discipline on 
specific groups of students, including race, ethnicity, 
students with disabilities, English Language learners for 
example.  

K-8 

MTSS Multi-Tiered Systems of Support: Referring students with 
complex emotional and behavioral needs to students 
support Team which may lead to referral to outside 
community based agencies, psychological 
assessment, health services or  

K-8 

SARB  Student Attendance Review Board K-8 

Mt. Pleasant offers the following interventions and administrative referrals or 
placement options for expelled youth, based on the California Education Code 
Violation. 

Restorative Justice 
Positive Behavior Intervention and Supports (PBIS) and 
implementation of Restorative Justice practices at tier three, 
individual supports

Suspended 
Expulsion Order 

Expulsion, with a suspended order, with placements on 
the same school campus, Educational Code 48917 (a). 

Suspended 
Expulsion Order, 
change in campus 

Expulsion, with a suspended order, with placements on a 
different school campus, Educational Code 48917 (a). 

Community Day 
School Blended 
Model 

Expulsion with referral to Santa Clara County Office of 
Education Alternative Education Department 
Community School. 

Placement in 
other District 

Expulsion with subsequent transfer to another district. Mt. 
Pleasant and Evergreen have an agreement on a case 
by case basis. 

Hybrid model 
Home teaching or Independent Study at the 
request of the parent 



The gaps Identified in educational services to expelled youth have changed since 
the last Expulsion Plan update. While there are no elementary community school 
sites for expelled youth, there have been no elementary age students expelled 
over the last six years. 

1. Transportation to  appropriate  programming is an  issue for parents. Many 
parents work  or do not have the time or financial resources to transport their 
student across town daily to attend a community school. Even when offered 
bus passes or tokens by the District most parents do not want their middle 
school aged student taking a bus across town daily by themselves. 

2. Parent perception of community school placements is not positive as students 
are placed  with other  expelled youth. Therefore,  some parents refuse 
enrollment in the community school. 

3. Although there are informal agreements with other districts, acceptance is on a 
case-by-case basis and not always feasible given the nature of the behavioral   
infraction. Neighboring districts tend to decline students with serious safety 
infractions. 

Current strategies for filling the gaps in services

1. To address the placement gaps identified above, the District is looking to 
collaborate with the Santa Clara County Office of Education on a blended 
learning model allowing students the option of both independent  work , and 
direct instruction online or in person and a classroom learning to meet their 
needs with mental health support. 

2. The Mt. Pleasant School District has offered bus tokens to families to assist with 
transportation needs when funding is an issue and has offered tokens as well to 
Parent/Guardians wanting to accompany their student. 

3. To address concerns with attending the Community Day School, The Mt. Pleasant 
School District works with parents to observe the Community School Program and 
available supports before making decisions about enrollment. 

4. The Mt. Pleasant School District has established a partnership with Evergreen 
School District to support student placement. 

5. Independent Study or Home Instruction may be considered if a Parent/Guardian 
refuses enrollment in Community Day School, or is unable to attend a 
comprehensive school site and student is not enrolled in school. 

Plan for students who fail to meet the terms and conditions of their rehabilitation 
plan or who pose a danger to other district pupils, as determined by the governing 
board. 



1. Students who fail to meet the terms and conditions of their rehabilitation plan 
or who pose a danger to other district pupils are to remain in a community 
school until able to successfully return to the comprehensive school campus. 

2. Director of Student Support Services meets with families prior to the end of 
the term of expulsion to review the Rehabilitation Plan and to discuss any 
obstacles in completing the Governing Board specified conditions. 

Plan for Expelled Students who commit subsequent violations 

1. The District works with the County Office of Education to either return a 
student to the District who has committed subsequent offenses or to 
determine if other placement options are available to meet the expelled 
student’s needs. 

2. The District administration review the needs of the student to determine if 
other supports are required to bring about changes in behavior. 
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INTRODUCTION

Legislation mandates a county-wide plan that identifies the educational placement for all expelled
students.

The provisions of Education Code 48916 requires that a governing board refer students who are
expelled, to a program that:

1. Can appropriately accommodate students who exhibit discipline problems;
2. Is not provided at a comprehensive middle, junior, or senior high school; and
3. Is not housed at the school site attended by the student at the time of the expulsion.

The education code requires superintendents of the school districts within the county in conjunction
with the county superintendent, to develop a plan for providing educational services to all expelled
students.  According to Education Code Section 48926, the plan must:

1. Identify existing educational alternatives for expelled students;
2. Identify gaps in educational services to expelled students and strategies for filling those
service gaps;
3. Identify alternative placements for students who are expelled and placed in district
community day schools, but who fail to meet the terms and conditions of their rehabilitation
plan or who pose a continuing danger to school safety as determined by the governing board.

Finally, Education Code Section 48916.1 requires the county board of education and the
governing board of each school district within the county to: (1) adopt the plan; (2) submit the
plan to the State Superintendent of Public Instruction by June 30, 1997; and (3) submit an update
to the plan, including the outcome data required by Section 48916.1, every three years thereafter.



OAK GROVE SCHOOL DISTRICT PLAN FOR EXPELLED YOUTH

Existing Educational Alternatives for Expelled Youth

Our goal is to keep all students in the mainstream classroom at a comprehensive school site unless doing

so is detrimental to the safety of the student or of others. Oak Grove School District, located within the

Santa Clara County, offers the following options for expelled youth, depending on the specific offenses

and Educational Code violation:

Suspended expulsion with placement at a different campus within the District (Educational Code

48917 (a))

Suspended expulsion with voluntary placement in the Homeschooling or Independent Study

program

Expulsion with referral to the Santa Clara County Office of Education Community School

(Education Code 1981.5)

Placement in another district or charter school, with consent from all parties

All expulsions and suspended expulsions must be approved by the Oak Grove Board of Trustees and must

be aligned to the State Education Code and Oak Grove School District Board Policy and require the

student to complete a Rehabilitation Plan.  The Rehabilitation Plan includes:

a. Maintain a good academic standing (at least a C in every class)

b. Strong attendance record (90% or better)

c. A behavior record indicating no infraction of school rules and regulations and no

violations of the Education Code, Penal Code or other law

d. Counseling if applicable

e. Community Service if applicable

Existing Intervention Programs

Positive Behavioral Interventions and Support (PBIS)
Restorative Practices
“Don’t Suspend Me!” Strategies
MTSS (Multi Tiered Support System) team development
Mental Health support through outside agencies
Mental Health Counselor
Academic Counselors
Social Worker Support
Formal reprimand
Voluntary transfer
Community Service
Behavior Contract



Gaps and Strategies to Fill Those Gaps in the Oak Grove School District

There are gaps that exist in respect to providing educational services to expelled pupils.  Oak Grove

School District has identified those gaps and has identified strategies to address them:

Identified Gap:

There is no community day school program available for students in the elementary setting

(grades one through five) who are expelled.  The Santa Clara County Community Day School only

supports students that are expelled from 6th to 12th grade.  This is partly due to the limited

number of students who are expelled in these lower grades.

Strategy:

Should the need arise, younger students who are expelled may be offered a suspended

expulsion which would allow them to attend a different school within our district.  As an

alternative Homeschooling or Independent Study programs may also be offered as a

parent choice.

Identified Gap:

A student who has been expelled from the district and referred to a Santa Clara County

Community Day School Program may commit another expellable violation and be referred back

to the district of residence.

Strategy:

The Oak Grove School District will continue to use existing education strategies and

programs to meet the needs of expelled students and when the need arises alternatives

will be explored including placement in another district, with consent from all parties.



OAK GROVE SCHOOL DISTRICT BOARD POLICY
FOR EXPELLED YOUTH













PLAN FOR PROVIDING EDUCATIONAL SERVICES TO ALL

EXPELLED STUDENTS IN SANTA CLARA COUNTY

California Education Code Section 48926 states “each county superintendent of schools in counties that

operate community schools pursuant to Section 1980, in conjunction with superintendents of school

districts within the county shall develop a plan for providing education services to all expelled pupils in

that county.”  This section of California Education Code also states that “The plan shall enumerate

existing educational alternatives for expelled pupils, identify gaps in educational services to expelled

pupils, and strategies for filling those gaps.

The 20 elementary districts, 5 high school districts and 6 unified school districts of Santa Clara County

provide services to 266,256 students at 395 school sites spread over an area of 1,315 square miles.

Santa Clara County recognized the need for a continuum of educational services for all students,

including expelled students long before the 1995 legislation mandated educational placements for

expelled students.  This Santa Clara County Plan for Educational Services for Expelled Students provides

the description of the part of that continuum of services that relates directly to expelled students.  A

series of legislative bills in 1995, and since 1995, have created new challenges that have resulted in

adjustments and refinements to this Santa Clara continuum of educational services over the past ten

years.  This 2018 triennial update of the Santa Clara Countywide Plan for Expelled Students will highlight

these changes to the educational landscape for this student population.

California Education Code 48916.1 states “At the time an expulsion of a pupil is ordered, the governing

board of the school district shall ensure that an educational program is provided to the pupil who is

subject to the expulsion order for the period of the expulsion…”  Every Santa Clara County school

district governing board will refer each expelled student to an appropriate educational placement for the

period of expulsion.  The educational placement will be determined on an individual basis by the school

district’s governing board based on 1) seriousness of the offense, 2) available educational alternatives

and 3) other related factors.  County level alternatives for expelled students will remain available to most

expelled students.  Any expelled student who requires, and is entitled to, transportation to the

county-level educational placement may have that transportation provided by the district of residence.

District level alternatives for expelled students will vary from one district to the next depending on the

characteristics of that district.  The list of educational alternatives that exist for each of the 31 Santa

Clara County districts is identified in that district’s sub-plan, included as a part of the total countywide

plan.

A district sub-plan has been developed and board approved, if necessary, for every school district in

Santa Clara County.  Those district sub-plans are included in this countywide plan to provide the

complete “Plan for Providing Educational Services to all Expelled Students in Santa Clara County.” Any

substantive changes to district sub-plans during the period between triennial updates receive approvals

by the school district governing board at the time the change is made.  Each district sub-plan includes 1)

a list of existing educational services to expelled students, 2) gaps in educational services to expelled

students, 3) strategies for filling those gaps and 4) alternative placements for students who fail

community day school placements (if offered in your district).



EXISTING EDUCATIONAL ALTERNATIVES FOR EXPELLED STUDENTS

All educational alternatives provided by California’s school districts are not available to all expelled

students and most are not available to any expelled students.  Seriousness of offense, location of offense

and grade level of the student all has the potential to restrict the district level educational alternatives

available to the student during the period of expulsion. Students expelled for any of the offenses listed

in Subdivisions (a) or (c) of Section 48915 of the California Education Code shall not be permitted to

enroll in any district-operated program during the period of expulsion unless it is a community day

school (subject to availability) (California Education Code 48915.2).  All expelled students shall be

referred to an educational placement that is 1) not provided at a comprehensive middle, junior or senior

high school or any elementary school and 2) not housed at the school site attended by the student at the

time of the offense (California Education Code Section 48915).  If the expelled student is in grades K-6,

the educational placement for the student shall not be merged or combined with educational programs

offered to students in grades 7-12 (California Education Code Section 48916.1).  In addition to the above

listed requirements, such factors as district size, district level alternatives, county level alternatives and

district philosophy can impact the determination by a district board of education of what educational

alternatives are appropriate for the students who are expelled.

The Santa Clara County Office of Education works collaboratively with all districts to ensure timely

communication and responsiveness to our students’ needs.  The transition office serves as a hub for all

student referrals and interacts with district liaisons on a regular basis.  Monthly district liaison meetings

are hosted to address professional development needs and service coordination.

GAPS AND STRATEGIES TO FILL THOSE GAPS IN SANTA CLARA COUNTY

Identified Gap:
The size of the districts in Santa Clara County varies greatly.  There is everything from small
elementary districts with one school and 44 students to larger school districts with 57 schools
and over 32,000 students.  Some districts are located in rural areas and others in the urban
center of the county.  This variance makes it difficult to offer the range of alternatives to all
districts.

Strategy:
The strategy for addressing this problem is to maintain a county community school
program that is committed to providing educational services to the school districts in the
county and that employs a variety of instructional strategies, including those that are
capable of overcoming obstacles associated with providing educational services to rural
often isolated settings

Identified Gap:
Students who commit an expellable offense during an expulsion period may have limited
alternatives available for a secondary placement. The strategy for addressing this problem is to
maintain a commitment to providing educational services to students regardless of repeated
offenses.  These services may be in locations where distance becomes a serious obstacle.



Strategy:
One strategy is that students may be returned to their school district of residence to
provide an educational program placement, another strategy that has been employed at
the county-level programs is to provide intense training to educational staff that
improves their skills at diffusing potentially volatile situations with students, and
decreasing the likelihood of a problem escalating to an expellable level.  In addition,
Independent Studies/Blended Learning opportunities may be offered to serve expelled
youth within the community school program.

Identified Gap:
Students in grades K-5 who are expelled do not have the same educational options available as
do their counterparts in grades 6-12.  Students in grades K-5 are expelled at a much lower rate
than students in grades 6-12.  These two factors, together with the requirement that
educational services for students in grades K-5 cannot be merged or combined with services
to students in grades 6-12, make it very difficult to identify an educational placement for the
expelled student who is in grades K-5.

Strategy:
The strategy for addressing this problem is to develop a cooperative plan for
maintaining a multi-district educational alternative capable of serving this smaller,
more isolated student population between school districts. The Santa Clara County
Office of Education works with districts to ensure communication and collaboration
occurs to ensure that expelled youth have their educational needs addressed.

Identified Gap:
Transportation and funding continue to be gaps for our countywide Expelled Students Plan.
Many of our families cannot access the educational opportunities because of a lack of
finances.

Strategy:
Funding for community schools requires that Santa Clara County Office of Education
operate on a chargeback system to our participating districts.  It is difficult to
anticipate the need county wide and therefore, the allotments allows the county to
start the school year with at least a small community school program.



Meeting Minutes
Printed : 3/26/2021 3:09 PM PT

BOARD OF EDUCATION Regular Board Meeting 
03/18/2021 07:00 PM

Zoom:
https://sesd-org.zoom.us/j/99991367513?

pwd=bDJGRVhyVUZGNHBxV0RkNytocVdMdz09
Passcode: 999495

Our Mission

Sunnyvale School District provides every student with a strong foundation of academic, behavioral,
and social-emotional skills to prepare them for success in a diverse, challenging, and changing world.

Board Bylaw 9320: "Meetings of the Governing Board are conducted for the purpose of accomplishing
district business. In accordance with state open meeting laws (Brown Act), the Board shall hold its
meetings in public and shall conduct closed sessions during such meetings only as authorized by law."

Agenda materials are available online and in the Superintendent's Of ce upon request.

Individuals requiring special accommodations should contact the Superintendent's Of ce at least
two working days before the meeting date.

This meeting is being held pursuant to Executive Order N-29-20 issued by California Governor Newsom
on March 17, 2020. Any or all board members may attend by phone. This meeting will be conducted via
web conference. In order to hear, observe, and provide public comment during the meeting via Zoom,
click on the link: Board Meeting Link

Attendees

Voting Members
Jeff Arnett, Board Member
Michelle Maginot, Board Member
Nancy Newkirk, Board Member
Bridget Watson, Board Member
Isabel Jubes-Flamerich, Board Member

1. OPENING OF MEETING BY BOARD PRESIDENT

Board President Michelle Maginot called the meeting to order at 7:02 PM. (Due to Covid19 Shelter,
the meeting is being conducted via Zoom Meetings and is being recorded)

A. Roll Call

All Trustees were present.

2. APPROVAL OF AGENDA

Motion made by: Jeff Arnett
Motion seconded by: Nancy Newkirk
Voting:
Unanimously Approved

3. COMMENTS FROM THE BOARD AND SUPERINTENDENT
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Michelle Maginot:

Listened to community concerns.

Thanked the District Of ce Staff for the Community Forum held on March 16, 2021.

Expressed and informed the community about the upcoming Board Of ce Hours.

Jeff Arnett:

Listened to community concerns.

Re ected on policies and some obstacles to move communities forward.

Expressed having Trustee Voting Areas as a topic for a future meeting.

Nancy Newkirk:

DISTRICT
Attended YMCA Project Cornerstone Parent Workshop Managing Stress and
Fostering Resiliency

Conversed with Dr. Gallagher; with Trustee Jubes-Flamerich

Read SCCPHD updates; WP article n school reopening

Answered prep questions for Project Cornerstone seminar on April 6th

CSBA
Responded to CSBA call for new blog. Sent in list of initiatives that Board has done
during this pandemic

Legislative Action Week: pre-training and preparation material reading, local
meeting with CSBA Pacer

Participated in tw CSBA Webinars: Redistricting and AB 26 School reopening

Education Advocacy Schedule meeting with Sen. Josh Becker

Read February issue California School News

SCCSBA
Drafted letter fr Legislative Advocacy Committee in advocacy for equitable vaccine
distributions in our county as an initiative from Sen. Cortese

Met with Julie Kasberger abut possible federal food program advocacy

Attended SCCSBA Legislative Virtual Brunch

LPC
Participated in the LPC Executive Committee meeting to prepare for the annual
general meeting focused on New Master Plan for Early Learning and Care and
transitions for CDE to HHS

Attended General meeting discussed early care legislation

Forwarded information about Santa Clara County childcare zip codes priorities to
our staff.

Webinars
Leading Local: Role of Local Governments in Times of National Crisis sponsored by
Institute for Local Governments

Spring consortium for English Language Learner Success
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Wellness Together Youth Mental Health Spring Series Teaching the Social
Dilemma Taking Back Control for Tech

Community Meetings
Livable Sunnyvale Moffett Park Subcommittee

Aging Friendly Sunnyvale

Public Announcements
March is Natinal Social Workers Month. We especially recgnize their support of
students, staff, and families during this pandemic. Every day our social workers are
there helping students meet their social emotional needs so that they can be ready
to learn. Thank you for the partnership.

Oral Health Day is March 20th: We have t remember that oral health is important
too. Studies have shown that poor oral health can in uence children's participation
in school and that may negatively impact their academics. The pandemic has
delayed exams. Try to get back on a regular cleaning and dental exam schedule with
your dental care provider. And If your child does not have a dental home, please
contact your school site for support.

Project Cornerstone Workshop April 6th. The next topic in this series is
Courageous Conversations About Race, Racism, and Equity. While this workshop
for parents is free a sign-up is required. It will be facilitated by Ziem Neubert, M.Ed.

Bridget Watson:

Volunteered:
Grocery delivery to SMS Students
3rd Grade Classroom support, Cherry Chase
ELD 1 - SMS, CMS
EL Support SMS
Tutrial - SMS
Delivered groceries to SMS students with transportation issues

Attended:
SCCSBA Legislative Brunch
SCCSBA Legislative Actin Committee Subcommittee: Meeting with Senator
Cortese
CSBA Legislative Actin Week: Meeting with Assembly member Marc Berman
SMS Coffee with the Principal
SMS Latinx Parent Meeting
SSD Community Meeting on Reopening
SSD Facilities Master Plan Steering Cmmittee Meeting
SSD Food Services Informational Meeting: Laurie, Mike, Isabel, and Sodexo
SCCSBA Legislative Actin Committee Monthly Meeting
Sunnyvale Education Foundation (SEF) Board Meeting
SEF Ad Hoc Fundraising Committee Meetings (x2)

Isabel Jubes-Flamerich:

Volunteering in delivering food to students.
Attended Masters In Governance session.

Superintendent Dr. Gallagher:

Informed the Board on a future Resolution Supporting People of Asian Ancestry and
Condemning Harassment, Violence and Hatred toward People of Asian Descent
Visited sites as students returned to campus for In-Person Instruction.
Informed the Board about having two more Forums in the next month to continue
discussing reopening progress and in the Fall.
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4. COMMENTS FROM THE SUNNYVALE EDUCATION ASSOCIATION

Wendi Smith, SEA President, thanked the Board for the continued support in safely reopening
school sites. Ms. Smith expressed the valued partnership between SEA and the District and
expressed how 366 teachers make up the SEA Union group.

5. COMMENTS FROM THE CALIFORNIA SCHOOL EMPLOYEES ASSOCIATION

Oscar Jauregui, CSEA President, thanked the Classi ed employees for their continued efforts in
supporting all the sites especially the Student Nutrition Workers.

6. COMMENTS FROM THE PUBLIC

Michelle Koo, teacher, expressed and acknowledged the anti-Asian violence in the community.

Aarthi Ramaswamy, parent, expressed concern on inclusivity and diversity with the Equity
Statement.

Donald Pearson, teacher, thanked the Board for their dedicated work during the trying times of
COVID. Mr. Pearson stated that it was a year of learning as guidelines changed.

Vivek, parent, expressed concern on the STAR Testing.

7. REVIEW AND DISCUSSION

A. Return to In-person Instruction Progress

Superintendent Dr. Gallagher, Asst. Superintendent's Jeremy Nishihara, Tasha Dean and
Mala Ahuja, and, Chief Operations Of cer Rob Smiley presented on the Return to In-Person
Progress. (See PowerPoint for details)

*The Board of Education extended the public comments on this item from 20 to 40 minutes.
Each speaker would be allowed 2 1/2 minutes.

The following speakers expressed concern and/or provided input for In-Person Instruction in
the current school year and for the Fall of 2021:

Rebecca Lucky, O r Mulla, Maite Malfetano, Michelle Koo, Nir Harif, Jesse Weinstcok, Uri
Tal, The Gundersons, Eric Gunderson, Aarthyi Ramaswamy, Karolina Krasinska, Nicole
Leonard, Keren Boiman, and, Susmita Chatterjee.

B. 2021-22 Sunnyvale Middle School Bell Schedule 

BREAK : 9:48 - 9:55 PM

Principal Edwards presented on the 2021-2022 Sunnyvale Middle School Bell Schedule (See
PowerPoint for details).

8. REVIEW AND ACTION

A. Approval of Discipline and Expulsion Plan

Asst. Superintendent Dr. Dean presented on the Discipline and Expulsion Plan.

Motion made by: Jeff Arnett
Motion seconded by: Bridget Watson
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Approval of Discipline and Expulsion Plan

Asst. Superintendent Dr. Dean presented on the Discipline and Expulsion Plan.

Motion made by:y Jeff Arnett
Motion seconded by:y Bridget Watson



Voting:
Jeff Arnett - Yes
Michelle Maginot - Yes
Nancy Newkirk - Not Present
Bridget Watson - Yes
Isabel Jubes-Flamerich - Yes

9. CONSENT AGENDA ITEMS

On motion by Jeff Arnett and second by Bridget Watson, the Board of Education pulled item #A for
discussion and approved items #B through #E.

A. Approval of Minutes

On motion by Bridget Watson and second by Isabel Jubes-Flamerich, the Board of Trustees
approved the Amended Minutes to 3/4/21 Board Meeting by adding activites for Trustee
Jubes-Flamerich. (VOTE: 4-0)

Motion made by: Bridget Watson
Motion seconded by: Isabel Jubes-Flamerich
Voting:
Jeff Arnett - Yes
Michelle Maginot - Yes
Nancy Newkirk - Not Present
Bridget Watson - Yes
Isabel Jubes-Flamerich - Yes

B. Approval of Personnel Assignment Order 20-11

Motion made by: Jeff Arnett
Motion seconded by: Bridget Watson
Voting:
Jeff Arnett - Yes
Michelle Maginot - Yes
Nancy Newkirk - Not Present
Bridget Watson - Yes
Isabel Jubes-Flamerich - Yes

C. Approval of Assignment of Credentialed Personnel

Motion made by: Jeff Arnett
Motion seconded by: Bridget Watson
Voting:
Jeff Arnett - Yes
Michelle Maginot - Yes
Nancy Newkirk - Not Present
Bridget Watson - Yes
Isabel Jubes-Flamerich - Yes

D. Approval of General Contractor Agreements (Document Tracking Services, Cleary
Consultants, Inc., 101 Builders, Inc, 101 Builders, Inc, Sodexo America, LLC)

Motion made by: Jeff Arnett
Motion seconded by: Bridget Watson
Voting:
Jeff Arnett - Yes
Michelle Maginot - Yes
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VoVV ting:
Jeff Arnett - YeYY s
Michelle Maginot - YeYY s
Nancy Newkirk - Not Present
Bridget Watson - YeYY s
Isabel Jubes-Flamerich - YeYY s



Nancy Newkirk - Not Present
Bridget Watson - Yes
Isabel Jubes-Flamerich - Yes

E. Approval of the Purchase Order and Warrant Reports

Motion made by: Jeff Arnett
Motion seconded by: Bridget Watson
Voting:
Jeff Arnett - Yes
Michelle Maginot - Yes
Nancy Newkirk - Not Present
Bridget Watson - Yes
Isabel Jubes-Flamerich - Yes

10. PUBLIC COMMENTS ON CLOSED SESSION ITEMS

None

11. CONVENE TO CLOSED SESSION

10:34 PM

A. Conference with Labor Negotiator (Gov. Code 54957.6): SEA, CSEA

12. RECONVENE TO OPEN SESSION

10:55 PM

A. Closed Session Announcements

No action taken.

13. FUTURE MEETINGS/ADJOURNMENT

10:55 PM

The Board of Education adjourned the meeting.

Clerk, Board of Education Date Approved
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INTRODUCTION 

California Education Code 48926 calls on counties and their school districts to develop a plan for providing 
educational services to all expelled pupils in their county. Specifically, the plan must: 

1. Include existing educational alternatives for expelled students; 
2. Identify gaps in educational services to expelled students and strategies for filling those service gaps; 

and 
3. Identify alternative placements for students who are expelled and placed in district community day 

schools, but who fail to meet the terms and conditions of their rehabilitation plan or who pose a 
danger to other district students, as determined by the governing board. 

The Santa Clara County of Education requires each district to update the Expulsion Plan every three years and 
submits a compiled county plan to the California Department of Education.  

A student whose behavior has resulted in expulsion is provided a rehabilitation plan that is designed by the 
district of residence. This plan may involve one or more of the options outlined in this Expulsion Plan and/or 
Administrative Regulation 5144.1.  A student who has not been expelled, but who is in need of an educational 
alternative, may also access these programs through a District and/or County referral process. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

CAMPBELL UNION HIGH SCHOOL DISTRICT PLAN FOR EXPELLED YOUTH 

The Governing Board desires to provide district students access to educational opportunities in an orderly 
school environment that protects their safety and security, ensures their welfare and well-being, and 
promotes their learning and development. The Board shall develop rules and regulations setting the standards 
of behavior expected of district students and the disciplinary processes and procedures for addressing 
violations of those standards, including suspension and/or expulsion (BP 5144.1). 

Educational Alternatives for Expelled Pupils 

The CUHSD offers the following interventions, programs, and supports: 
School sites communicate behavior and conduct expectations. These are included in the Student 
Handbooks which are available on school websites and included in the summer mailers for families. 
Administrators and teachers also communicate these expectations in class syllabi, classroom 
presentations, and grade-level meetings. Parents/Guardians confirm their understanding of student 
expectations through the yearly data confirmation process. 
All work at sites is informed by and anchored to the Multi-Tiered System of Supports (MTSS). 
Student Attendance Review Teams (SART) and Student Study Teams (SST) meet to review the needs of 
students who are struggling and to collaborate on recommendations and strategies for improvement. 
Progressive discipline is utilized, and includes - but is not limited to - detention, Friday School, Saturday 
School, Restriction from Extracurriculars, Social Probation, Behavior Contracts, etc. 
Tobacco Use Prevention Program (TUPE). 
Administrators are trained  in the use of Restorative Practices (RP) and apply the philosophy and 
strategies to their work with students. 
Students are referred to the Brief Intervention (BI) Counseling program, offered by Uplift counselors, 
when faced with drug or alcohol issues or violations. This is also utilized as an alternative to 
suspension. 
Mental Health supports are available on campuses: Uplift counselor, CASSY counselor, Wellness Center 
pilot and the academic counselors. 

The CUHSD offers the following options for expelled youth, depending on the specific offense and Education 
Code violation:  

Expulsion, suspended order, with placements on the same school campus (Ed Code 48917(a)). 
Expulsion, suspended order, with placement on a different school campus within the District (Ed Code 
48917(a)). 
Expulsion, suspended order, with placement in a district Independent Studies program (Ed Code 
48660). 
Expulsion with referral to Santa Clara County Office of Education Alternative Education Department 
Community School (Sunol), Education Code 1981. 

 
Districtwide Gaps in Educational Services to Expelled Youth 

1. Our last expulsion plan submission did not outline the actual practice of CUHSD, but spoke in broader 
terms about the agreement we have to work with Santa Clara County Alternative Education and within 
the guidelines of CA Educational Code and Board Policy. Since then, we have worked to compile an 
accurate picture of our practices and processes in order to capture that in this plan submission.  
 



2. It is difficult to determine the efficacy of strategies within the last three years, since school buildings 
closed in March of 2019 and discipline instances have declined dramatically. There have not been any 
recommendations for expulsion in our district since January 2020. All students who were expelled from 
2018-2021 were given placements and a rehabilitation plan.  

a. 57% placed at Sunol 
b. 7% placed at district Adult Education (stipulated agreement) 
c. 7% placed in district Independent Study Program 
d. 21% placed at other district site 
e. 8% placed at school outside district; student residency changed during expulsion proceedings 

 
3. CUHSD will put in place methods by which to analyze the efficacy of rehabilitation plans, and the 

success of expelled students. These rehabilitation plans are shared with the receiving institution, and 
require ongoing monitoring on their part. The Director of Student Services will be responsible for 
convening with the student and family at the end of the terms of the placement to determine if the 
student has completed and executed the conditions of the plan. A determination will be made based 
on evidence of the extent to which the plan has been met. For those students who have met the 
conditions of the plan under the prescribed time, their placement will be reevaluated and final 
determination made by the Governing Board. Presentation of this data to the Governing Board is 
required annually.  
 

County Identified Gaps in Educational Services to Expelled Youth 

1. The size of the districts in Santa Clara County varies greatly.  There is everything from small 
elementary districts with one school and 44 students to larger school districts with 57 schools and 
over 32,000 students.  Some districts are located in rural areas and others in the urban center of the 
county.  This variance makes it difficult to offer the range of alternatives to all districts.  The strategy 
for addressing this problem is to maintain a county community school program that is committed to 
providing educational services to the school districts in the county and that employs a variety of 
instructional strategies, including those that are capable of overcoming obstacles associated with 
providing educational services to rural often isolated settings 
 

2. Students who commit an expellable offense during an expulsion period may have limited alternatives 
available for a secondary placement.  The strategy for addressing this problem is to maintain a 
commitment to providing educational services to students regardless of repeated offenses.  These 
services may be in locations where distance becomes a serious obstacle.  One strategy is that 
students may be returned to their school district of residence to provide an educational program 
placement, another strategy that has been employed at the county-level programs is to provide 
intense training to educational staff that improves their skills at diffusing potentially volatile 
situations with students, and decreasing the likelihood of a problem escalating to an expellable level. 
In addition, Independent Studies/Blended Learning opportunities may be offered to serve expelled 
youth within the community school program.  

 

3. Students in grades K-5 who are expelled do not have the same educational options available as do 
their counterparts in grades 6-12.  Students in grades K-5 are expelled at a much lower rate than 
students in grades 6-12.  These two factors, together with the requirement that educational services 
for students in grades K-5 cannot  be merged or combined with services to students in grades 6-12, 
make it very difficult to identify an educational placement for the expelled student who is in grades 
K-5.  The strategy for addressing this problem is to develop a cooperative plan for maintaining a 
multi-district educational alternative capable of serving this smaller, more isolated student 



population between school districts.  The Santa Clara County Office of Education works with districts 
to ensure communication and collaboration occurs to ensure that expelled youth have their 
educational needs addressed.  

 
4. Transportation and funding continue to be gaps for our countywide Expelled Students Plan.  Many of 

our families cannot access the educational opportunities because of a lack of finances. Funding for 
community schools requires that Santa Clara County Office of Education operate on a chargeback 
system to our participating districts.  It is difficult to anticipate the need county wide and therefore, 
the allotments allows the county to start the school year with at least a small community school 
program.  

 

Board Policies Specific to Expelled Youth

BP 5144.1 - SUSPENSION AND EXPULSION/DUE PROCESS

The Governing Board desires to provide district students access to educational opportunities in an orderly school 
environment that protects their safety and security, ensures their welfare and well-being, and promotes their learning 
and development. The Board shall develop rules and regulations setting the standards of behavior expected of district 
students and the disciplinary processes and procedures for addressing violations of those standards, including 
suspension and/or expulsion. 

(cf. 5131 - Conduct) 

(cf. 5131.1 - Bus Conduct) 

(cf. 5131.2 - Bullying)

The grounds for suspension and expulsion and the procedures for considering, recommending, and/or implementing 
suspension and expulsion shall be only those specified in law, in this policy, and in the accompanying administrative 
regulation.

Except when otherwise permitted by law, a student may be suspended or expelled only when the behavior is related 
to a school activity or school attendance occurring within any district school or another school district, regardless of 
when it occurs, including, but not limited to, the following:  (Education Code 48900(s)) 

1. While on school grounds 

2. While going to or coming from school 

3. During the lunch period, whether on or off the school campus 

(cf. 5112.5 - Open/Closed Campus) 

4. During, going to, or coming from a school-sponsored activity 

District staff shall enforce the rules concerning suspension and expulsion of students fairly, consistently, equally, and 
in accordance with the district's nondiscrimination policies. 

(cf. 0410 - Nondiscrimination in District Programs and Activities)

Appropriate Use of Suspension Authority

Except when a student's act violates Education Code 48900(a)-(e), as listed in items #1-5 

under "Grounds for Suspension and Expulsion: Grades K-12" of the accompanying administrative regulation, or when 
the student's presence causes a danger to others, suspension shall be used only when other means of correction have 
failed to bring about proper conduct.  (Education Code 48900.5, 48900.6) 

(cf. 5138 - Conflict Resolution/Peer Mediation) 

(cf. 5144 - Discipline) 

(cf. 6142.4 - Service Learning/Community Service Classes) 

(cf. 6164.2 - Guidance/Counseling Services) 

(cf. 6164.5 - Student Success Teams) 



A student's parents/guardians shall be notified as soon as possible when there is an escalating pattern of misbehavior 
that could lead to on-campus or off-campus suspension. 

No student may be suspended for disruption or willful defiance, except by a teacher pursuant to Education Code 
48910.  (Education Code 48900) 

Students shall not be suspended or expelled for truancy, tardiness, or absenteeism from assigned school activities. 
(cf. 5113 - Absences and Excuses) 

(cf. 5113.1 - Chronic Absence and Truancy) 

Authority to Expel

A student may be expelled only by the Board.  (Education Code 48918(j)) 

As required by law, the Superintendent or principal shall recommend expulsion and the Board shall expel any student 
found to have committed any of the following "mandatory recommendation and mandatory expulsion" acts at school 
or at a school activity off school grounds:  (Education Code 48915) 

1. Possessing a firearm which is not an imitation firearm, as verified by a certificated employee, unless the 
student had obtained prior written permission to possess the item from a certificated school employee, with 
the principal or designee's concurrence 

(cf. 5131.7 - Weapons and Dangerous Instruments) 

2. Selling or otherwise furnishing a firearm 

3. Brandishing a knife at another person 

4. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-11058 

5. Committing or attempting to commit a sexual assault as defined in Penal Code 261, 266c, 286, 288, 288a, or 
289, or committing a sexual battery as defined in Penal Code 243.4 

6. Possessing an explosive as defined in 18 USC 921 

For all other violations listed in the accompanying administrative regulation, the Superintendent or principal shall have 
the discretion to recommend expulsion of a student. If expulsion is recommended, the Board shall order the student 
expelled only if it makes a finding of either or both of the following:  (Education Code 48915(b) and (e)) 

1. That other means of correction are not feasible or have repeatedly failed to bring about proper conduct 

2. That due to the nature of the violation, the presence of the student causes a continuing danger to the physical 
safety of the student or others  

A vote to expel a student shall be taken in an open session of a Board meeting. 

The Board may vote to suspend the enforcement of the expulsion order pursuant to the requirements of law and the 
accompanying administrative regulation.  (Education Code 48917) 

No student shall be expelled for disruption or willful defiance.  (Education Code 48900) 

Due Process

The Board shall provide for the fair and equitable treatment of students facing suspension and/or expulsion by 
affording them their due process rights under the law. The Superintendent or designee shall comply with procedures 
for notices, hearings, and appeals as specified in law and administrative regulation.  (Education Code 48911, 48915, 
48915.5, 48918) 

(cf. 5119 - Students Expelled from Other Districts) 

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 

Maintenance and Monitoring of Outcome Data

The Superintendent or designee shall maintain outcome data related to student suspensions and expulsions in 
accordance with Education Code 48900.8 and 48916.1, including, but not limited to, the number of students 
recommended for expulsion, the grounds for each recommended expulsion, the actions taken by the Board, the types 
of referral made after each expulsion, and the disposition of the students after the expulsion period. For any expulsion 
that involves the possession of a firearm, such data shall include the name of the school and the type of firearm 



involved, as required pursuant to 20 USC 7961. Suspension and expulsion data shall be reported to the Board 
annually and to the California Department of Education when so required. 

In presenting the report to the Board, the Superintendent or designee shall disaggregate data on suspensions and 
expulsions by school and by numerically significant student subgroups, including, but not limited to, ethnic subgroups, 
socioeconomically disadvantaged students, English learners, students with disabilities, foster youth, and homeless 
students. Based on the data, the Board shall address any identified disparities in the imposition of student discipline 
and shall determine whether and how the district is meeting its goals for improving school climate as specified in its 
local control and accountability plan. 

(cf. 0460 - Local Control and Accountability Plan)
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233  Hate violence 

1981-1981.5  Enrollment of students in community school 

8239.1  Prohibition against expulsion of preschool student 

17292.5  Program for expelled students 

32261  Interagency School Safety Demonstration Act of 1985 

35145  Open board meetings 

35146  Closed sessions (regarding suspensions) 

35291  Rules (for government and discipline of schools) 

35291.5  Rules and procedures on school discipline 

48645.5  Readmission; contact with juvenile justice system 

48660-48666  Community day schools 

48853.5  Foster youth 

48900-48927  Suspension and expulsion 

48950  Speech and other communication 

48980  Parental notifications 

49073-49079  Privacy of student records 

52052  Numerically significant student subgroups 

52060-52077  Local control and accountability plan 

64000-64001  Consolidated application 

CIVIL CODE 

47  Privileged communication 

48.8  Defamation liability 

CODE OF CIVIL PROCEDURE 

1985-1997  Subpoenas; means of production 

GOVERNMENT CODE 

11455.20  Contempt 

54950-54963  Ralph M. Brown Act 

HEALTH AND SAFETY CODE 

11014.5  Drug paraphernalia 

11053-11058  Standards and schedules 

LABOR CODE 

230.7  Employee time off to appear in school on behalf of a child 

PENAL CODE 

31  Principal of a crime, defined 

240  Assault defined 
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626.2  Entry upon campus after written notice of suspension or dismissal without permission 

626.9  Gun-Free School Zone Act of 1995 

626.10  Dirks, daggers, knives, razors, or stun guns 

868.5  Supporting person; attendance during testimony of witness 

WELFARE AND INSTITUTIONS CODE 

729.6  Counseling 

UNITED STATES CODE, TITLE 18 
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AR 5144.1 - SUSPENSION AND EXPULSION/DUE PROCESS

Definitions

Suspension means removal of a student from ongoing instruction for adjustment purposes.  However, suspension 
does not mean any of the following:  (Education Code 48925) 

1. Reassignment to another education program or class at the same school where the student will receive 
continuing instruction for the length of day prescribed by the Governing Board for students of the same grade 
level

2. Referral to a certificated employee designated by the principal to advise students 

3. Removal from the class, but without reassignment to another class or program, for the remainder of the class 
period without sending the student to the principal or designee as provided in Education Code 48910 

Expulsion means removal of a student from the immediate supervision and control or the general supervision of 
school personnel.  (Education Code 48925)

Notice of Regulations 

At the beginning of each school year, the principal of each school shall ensure that all students and parents/guardians 
are notified in writing of all school rules related to discipline, including suspension and expulsion.  (Education Code 
35291, 48900.1, 48980)

(cf. 5144 - Discipline) 

(cf. 5145.6 - Parental Notifications)

Grounds for Suspension and Expulsion:  Grades K-12 

Acts for which a student, including a student with disabilities, may be suspended or expelled shall be only those 
specified as follows and in the sections "Additional Grounds for Suspension and Expulsion: Grades 4-12" and 
"Additional Grounds for Suspension and Expulsion: Grades 9-12" below:

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 

1. Caused, attempted to cause, or threatened to cause physical injury to another person; willfully used force or 
violence upon another person, except in self-defense; or committed as an aider or abettor, as adjudged by a 
juvenile court, a crime of physical violence in which the victim suffered great or serious bodily injury 
(Education Code 48900(a) and (t)) 

2. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other dangerous object, unless, in the 
case of possession of any object of this type, the student had obtained written permission to possess the item 
from a certificated school employee, with the principal or designee's concurrence  (Education Code 48900(b)) 

(cf. 5131 - Conduct) 

(cf. 5131.7 - Weapons and Dangerous Instruments) 

3. Unlawfully possessed, used, sold, otherwise furnished, or was under the influence of any controlled substance 
as defined in Health and Safety Code 11053-11058, alcoholic beverage, or intoxicant of any kind  (Education 
Code 48900(c)) 

(cf. 3513.4 - Drug and Alcohol Free Schools) 

(cf. 5131.6 - Alcohol and Other Drugs) 



4. Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in Health and Safety 
Code 11053-11058, alcoholic beverage, or intoxicant of any kind, and then sold, delivered, or otherwise 
furnished to any person another liquid, substance, or material and represented same as such controlled 
substance, alcoholic beverage, or intoxicant  (Education Code 48900(d)) 

5. Committed or attempted to commit robbery or extortion  (Education Code 48900(e)) 

6. Caused or attempted to cause damage to school property or private property  (Education Code 48900(f))

7. Stole or attempted to steal school property or private property (Education Code 48900(g)) 

8. Possessed or used tobacco or products containing tobacco or nicotine products, including, but not limited to, 
cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco, snuff, chew packets, and betel, 
except that this restriction shall not prohibit a student from using or possessing prescription products 
(Education Code 48900(h)) 

(cf. 5131.62 - Tobacco) 

9. Committed an obscene act or engaged in habitual profanity or vulgarity  (Education Code 48900(i)) 

10. Unlawfully possessed, offered, arranged, or negotiated to sell any drug paraphernalia, as defined in Health 
and Safety Code 11014.5  (Education Code 48900(j)) 

11. Knowingly received stolen school property or private property (Education Code 48900(l))

12. Possessed an imitation firearm  (Education Code 48900(m)) 

Imitation firearm means a replica of a firearm that is so substantially similar in physical properties to an 
existing firearm as to lead a reasonable person to conclude that the replica is a firearm.  (Education Code 
48900(m))

13. Committed or attempted to commit a sexual assault as defined in Penal Code 261, 266c, 286, 288, 288a, or 
289, or committed a sexual battery as defined in Penal Code 243.4 (Education Code 48900(n)) 

14. Harassed, threatened, or intimidated a student who is a complaining witness or witness in a school disciplinary 
proceeding for the purpose of preventing that student from being a witness and/or retaliating against that 
student for being a witness (Education Code 48900(o)) 

15. Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug Soma  (Education Code 
48900(p))

16. Engaged in, or attempted to engage in, hazing  (Education Code 48900(q)) 

Hazing means a method of initiation or pre-initiation into a student organization or body, whether or not the 
organization or body is officially recognized by an educational institution, which is likely to cause serious bodily 
injury or personal degradation or disgrace resulting in physical or mental harm to a former, current, or 
prospective student. Hazing does not include athletic events or school-sanctioned events.  (Education Code 
48900(q))

17. Engaged in an act of bullying (Education Code 48900(r))

Bullying means any severe or pervasive physical or verbal act or conduct, including communications made in 
writing or by means of an electronic act, directed toward one or more students that has or can reasonably be 
predicted to have the effect of placing a reasonable student in fear of harm to self or property; cause the 
student to experience a substantially detrimental effect on physical or mental health; or cause the student to 
experience substantial interferences with academic performance or ability to participate in or benefit from the 
services, activities, or privileges provided by a school.  (Education Code 48900(r))

Bullying includes any act of sexual harassment, hate violence, or harassment, threat, or intimidation, as 
defined in Education Code 48900.2, 48900.3, or 48900.4 and below in the section "Additional Grounds for 
Suspension and Expulsion: Grades 4-12," that has any of the effects described above on a reasonable student. 



Bullying also includes an act of cyber sexual bullying by a student through the dissemination of, or the 
solicitation or incitement to disseminate, a photograph or other visual recording that depicts a nude, 
semi-nude, or sexually explicit photograph or other visual recording of an identifiable minor, when such 
dissemination is to another student or to school personnel by means of an electronic act and has or can be 
reasonably predicted to have one or more of the effects of bullying described above. Cyber sexual bullying does 
not include a depiction, portrayal, or image that has any serious literary, artistic, educational, political, or 
scientific value or that involves athletic events or school-sanctioned activities.

Electronic act means the creation or transmission originated on or off the school site by means of an electronic 
device, including, but not limited to, a telephone, wireless telephone, or other wireless communication device, 
computer, or pager, of a communication including, but not limited to:  (Education Code 48900(r)) 

a. A message, text, sound, video, or image 

b. A post on a social network Internet website, including, but not limited to, posting to or creating a burn 
page or creating a credible impersonation or false profile for the purpose of causing a reasonable 
student any of the effects of bullying described above. 

Reasonable student means a student, including, but not limited to, a student who has been identified as a 
student with a disability, who exercises average care, skill, and judgment in conduct for a person of the 
student's age, or for a person of the student's age and disability.  (Education Code 48900(r))
(cf. 1114 - District-Sponsored Social Media) 

(cf. 5131.2 - Bullying) 

(cf. 6163.4 - Student Use of Technology) 

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education) 

(cf. 6164.6 - Identification and Education under Section 504) 

18. Aided or abetted the infliction or attempted infliction of physical injury on another person, as defined in Penal 
Code 31  (Education Code 48900(t)) 

19. Made terrorist threats against school officials and/or school property  (Education Code 48900.7) 

A terrorist threat includes any written or oral statement by a person who willfully threatens to commit a crime 
which will result in death or great bodily injury to another person or property damage in excess of $1,000, with 
the specific intent that the statement is to be taken as a threat, even if there is no intent of actually carrying it 
out.  (Education Code 48900.7)

Additional Grounds for Suspension and Expulsion:  Grades 4-12

A student in grades 4-12 shall be subject to suspension or recommendation for expulsion when it is determined that 
the student: 

1. Committed sexual harassment as defined in Education Code 212.5  (Education Code 48900.2) 

Sexual harassment means conduct which, when considered from the perspective of a reasonable person of the 
same gender as the victim, is sufficiently severe or pervasive as to have a negative impact upon the victim's 
academic performance or to create an intimidating, hostile, or offensive educational environment.  (Education 
Code 212.5, 48900.2)
(cf. 5145.7 - Sexual Harassment) 

2. Caused, attempted to cause, threatened to cause, or participated in an act of hate violence as defined in 
Education Code 233  (Education Code 48900.3) 

Hate violence means any act punishable under Penal Code 422.6, 422.7, or 422.75.  Such acts include injuring 
or intimidating a victim, interfering with the exercise of a victim's civil rights, or damaging a victim's property 
because of the victim's race, ethnicity, religion, nationality, disability, gender, gender identity, gender 
expression, or sexual orientation; a perception of the presence of any of those characteristics in the victim; or 
the victim's association with a person or group with one or more of those actual or perceived characteristics. 
(Education Code 233; Penal Code 422.55) 

(cf. 5145.9 - Hate-Motivated Behavior) 



3. Intentionally engaged in harassment, threats, or intimidation against district personnel or students that is 
sufficiently severe or pervasive to have the actual and reasonably expected effect of materially disrupting 
classwork, creating substantial disorder, and invading the rights of school personnel or students by creating 
an intimidating or hostile educational environment  (Education Code 48900.4) 

(cf. 5145.3 - Nondiscrimination/Harassment)

Additional Grounds for Suspension and Expulsion:  Grades 9-12

Any student in grades 9-12 may be suspended, but not expelled, for disrupting school activities or otherwise willfully 
defying the valid authority of supervisors, teachers, administrators, other school officials, or other school personnel 
engaged in the performance of their duties.  (Education Code 48900(k))

(cf. 5131.4 - Student Disturbances)

Suspension from Class by a Teacher

A teacher may suspend a student from class for the remainder of the day and the following day for any of the acts 
specified in Education Code 48900 and listed as items #1-18 under "Grounds for Suspension and Expulsion: Grades 
K-12" above or for disruption or willful defiance at any grade level, including grades K-8.  (Education Code 48910)

When suspending a student from class, the teacher shall immediately report this action to the principal or designee 
and send the student to the principal or designee for appropriate action.  If that action requires the continuing 
presence of the student at school, the student shall be appropriately supervised during the class periods from which 
the student has been suspended.  (Education Code 48910)

As soon as possible after the teacher decides to suspend the student, the teacher shall ask the student's 
parent/guardian to attend a parent-teacher conference regarding the suspension.  A counselor or psychologist may 
attend the conference if it is practicable, and a school administrator shall attend if either the parent/guardian or 
teacher so requests.  (Education Code 48910)

A student suspended from class shall not be returned to class during the period of the suspension without the 
approval of the teacher of the class and the principal or designee.  (Education Code 48910) 

A student suspended from class shall not be placed in another regular class during the period of suspension. 
However, a student assigned to more than one class per day may continue to attend other regular classes except 
those held at the same time as the class from which the student was suspended.  (Education Code 48910)

The teacher of any class from which a student is suspended may require the student to complete any assignments 
and tests missed during the removal.  (Education Code 48913)

Suspension by Superintendent, Principal or Principal's Designee

To implement disciplinary procedures at a school site, the principal may, in writing, designate as the principal's 
designee another administrator or, if the principal is the only administrator at the school site, a certificated employee. 
As necessary, the principal may, in writing, also designate another administrator or certificated employee as the 
secondary designee to assist with disciplinary procedures when the principal and the principal's primary designee are 
absent from the school site.

The Superintendent, principal, or designee shall immediately suspend any student found at school or at a school 
activity to have committed any of the acts listed in the Board policy under "Authority to Expel" for which a 
recommendation of expulsion is required. (Education Code 48915(c))

The Superintendent, principal, or designee may impose a suspension for a first offense if it is determined that the 
student violated any of items #1-5 listed under "Grounds for Suspension and Expulsion: Grades K-12" above or if the 
student's presence causes a danger to persons.  (Education Code 48900.5)

For all other offenses, a student may be suspended only when the Superintendent or principal has determined that 
other means of correction have failed to bring about proper conduct.  (Education Code 48900.5)

When other means of correction are implemented prior to imposing suspension or supervised suspension upon a 
student, the Superintendent, principal, or designee shall document the other means of correction used and retain the 
documentation in the student's record.  (Education Code 48900.5)

(cf. 5125 - Student Records) 

Length of Suspension

The Superintendent, principal, or designee may suspend a student from school for not more than five consecutive 
school days.  (Education Code 48911)

A student may be suspended from school for not more than 20 school days in any school year.  However, if a student 
enrolls in or is transferred to another regular school, an opportunity school, or continuation school or class for the 
purpose of adjustment, the student may be suspended for not more than 30 school days in a school year.  The district 



may count suspensions that occur while a student is enrolled in another school district toward the maximum number
of days for which the student may be suspended in any school year.  (Education Code 48903, 48911, 48912)

(cf. 6184 - Continuation Education)

These restrictions on the number of days of suspension shall not apply when the suspension is extended pending an 
expulsion.  (Education Code 48911)

Due Process Procedures for Suspension

Suspensions shall be imposed in accordance with the following procedures:

1. Informal Conference: Suspension shall be preceded by an informal conference conducted by the
Superintendent, principal, or designee with the student and, whenever practicable, the teacher, supervisor, or
school employee who referred the student to the principal. At the conference, the student shall be informed of 
the reason for the disciplinary action, including the other means of correction that were attempted before the 
suspension as required pursuant to Education Code 48900.5, and the evidence against the student, and shall
be given the opportunity to present the student's version and evidence.  (Education Code 48911) 

This conference may be omitted if the Superintendent, principal, or designee determines that an emergency
situation exists involving a clear and present danger to the lives, safety, or health of students or school 
personnel. If a student is suspended without this conference, both the parent/guardian and student shall be 
notified of the student's right to return to school for the purpose of the conference and the conference shall be
held within two school days, unless the student waives the right to it or is physically unable to attend for any
reason. In such a case, the conference shall be held as soon as the student is physically able to return to 
school.  (Education Code 48911)

2. Administrative Actions: All requests for student suspension are to be processed by the principal or
designee. A school employee shall report the suspension, including the name of the student and the cause for 
the suspension, to the Superintendent or designee.  (Education Code 48911) 

3. Notice to Parents/Guardians: At the time of the suspension, a school employee shall make a reasonable
effort to contact the parent/guardian by telephone or in person. Whenever a student is suspended, the 
parent/guardian shall also be notified in writing of the suspension.  (Education Code 48911) 

This notice shall state the specific offense committed by the student.  (Education Code 48900.8)

In addition, the notice may state the date and time when the student may return to school. 

4. Parent/Guardian Conference: Whenever a student is suspended, school officials may request a meeting
with the parent/guardian to discuss the cause(s) and duration of the suspension, the school policy involved, 
and any other pertinent matter.  (Education Code 48914) 

If school officials request to meet with the parent/guardian, the notice may state that the law requires the 
parent/guardian to respond to such requests without delay. However, no penalties may be imposed on the 
student for the failure of the parent/guardian to attend such a conference. The student may not be denied
reinstatement solely because the parent/guardian failed to attend the conference.  (Education Code 48911) 

5. Extension of Suspension:  If the Board is considering the expulsion of a suspended student from any school
or the suspension of a student for the balance of the semester from continuation school, the Superintendent 
or designee may, in writing, extend the suspension until such time as the Board has made a decision, 
provided the following requirements are followed:  (Education Code 48911)

a. The extension of the original period of suspension is preceded by notice of such extension with an 
offer to hold a conference concerning the extension, giving the student an opportunity to be heard. 
This conference may be held in conjunction with a meeting requested by the student or
parent/guardian to challenge the original suspension. 

b. The Superintendent or designee determines, following a meeting in which the student and the 
student's parent/guardian were invited to participate, that the student's presence at the school or at 
an alternative school would endanger persons or property or threaten to disrupt the instructional
process.  (Education Code 48911) 

c. If the student involved is a foster youth, the Superintendent or designee shall notify the district liaison 
for foster youth of the need to invite the student's attorney and a representative of the appropriate 
county child welfare agency to attend the meeting.  (Education Code 48853.5, 48911, 48918.1) 



(cf. 6173.1 - Education for Foster Youth) 

d. If the student involved is a homeless child or youth, the Superintendent or designee shall notify the 
district liaison for homeless students.  (Education Code 48918.1) 

(cf. 6173 - Education for Homeless Children)

In lieu of or in addition to suspending a student, the Superintendent, principal, or designee may provide services or 
require the student to participate in an alternative disciplinary program designed to correct the behavior and keep the 
student in school. 

Suspension by the Board

The Board may suspend a student for any of the acts listed under "Grounds for Suspension and Expulsion: Grades 
K-12," "Additional Grounds for Suspension and Expulsion: Grades 4-12," and "Additional Grounds for Suspension and 
Expulsion: Grades 9-12" above and within the limits specified under "Suspension by Superintendent, Principal, or 
Designee" above.  (Education Code 48912)

The Board may suspend a student enrolled in a continuation school or class for a period not longer than the remainder 
of the semester. The suspension shall meet the requirements of Education Code 48915.  (Education Code 48912.5)

When the Board is considering a suspension, disciplinary action, or any other action (except expulsion) against any 
student, it shall hold a closed session if a public hearing would lead to disclosure of information that would violate a 
student's right to privacy under Education Code 49073-49079.  (Education Code 35146, 48912)

(cf. 9321 - Closed Session)

The Board shall provide the student and parent/guardian with written notice of the closed session by registered or 
certified mail or personal service. Upon receiving this notice, the student or parent/guardian may request a public 
meeting, and this request shall be granted if made in writing within 48 hours after receipt of the Board's notice. 
However, any discussion that conflicts with any other student's right to privacy still shall be held in closed session. 
(Education Code 35146, 48912)

On-Campus Suspension

A student for whom an expulsion action has not been initiated and who poses no imminent danger or threat to the 
school, students, or staff may be assigned to on-campus suspension in a separate classroom, building, or site for the 
entire period of suspension. The following conditions shall apply:  (Education Code 48911.1) 

1. The on-campus suspension classroom shall be staffed in accordance with law. 

2. The student shall have access to appropriate counseling services. 

3. The on-campus suspension classroom shall promote completion of schoolwork and tests missed by the student 
during the suspension. 

4. The student shall be responsible for contacting the student's teacher(s) to receive assignments to be 
completed in the supervised suspension classroom. The teacher(s) shall provide all assignments and tests that 
the student will miss while suspended. If no such work is assigned, the person supervising the suspension 
classroom shall assign schoolwork. 

At the time a student is assigned to an on-campus suspension classroom, the principal or designee shall notify the 
student's parent/guardian in person or by telephone. When the assignment is for longer than one class period, this 
notification may be made in writing.  (Education Code 48911.1)

Superintendent or Principal's Authority to Recommend Expulsion

Unless the Superintendent or principal determines that expulsion should not be recommended under the 
circumstances or that an alternative means of correction would address the conduct, the Superintendent or principal 
shall recommend a student's expulsion for any of the following acts:  (Education Code 48915) 

1. Causing serious physical injury to another person, except in self-defense 

2. Possession of any knife or other dangerous object of no reasonable use to the student 

3. Unlawful possession of any controlled substance as listed in Health and Safety Code 11053-11058, except for 
(a) the first offense for the possession of not more than one ounce of marijuana, other than concentrated 
cannabis, or (b) the student's possession of over-the-counter medication or other medication prescribed by a 
physician



4. Robbery or extortion 

5. Assault or battery, as defined in Penal Code 240 and 242, upon any school employee 

In determining whether or not to recommend the expulsion of a student, the Superintendent, principal, or designee 
shall act as quickly as possible to ensure that the student does not lose instructional time.  (Education Code 48915)

Student's Right to Expulsion Hearing

Any student recommended for expulsion shall be entitled to a hearing to determine whether the student should be 
expelled. The hearing shall be held within 30 school days after the Superintendent, principal, or designee determines 
that the student has committed the act(s) that form the basis for the expulsion recommendation.  (Education Code 
48918(a))

The student is entitled to at least one postponement of an expulsion hearing for a period of not more than 30 calendar 
days. The request for postponement shall be in writing. Any subsequent postponement may be granted at the Board's 
discretion.  (Education Code 48918(a))

If the Board finds it impractical during the regular school year to comply with these time requirements for conducting 
an expulsion hearing, the Superintendent or designee may, for good cause, extend the time period by an additional 
five school days. Reasons for the extension shall be included as a part of the record when the expulsion hearing is 
held.  (Education Code 48918(a)) 

If the Board finds it impractical to comply with the time requirements of the expulsion hearing due to a summer 
recess of Board meetings of more than two weeks, the days during the recess shall not be counted as school days. 
The days not counted during the recess may not exceed 20 school days, as defined in Education Code 48925. Unless 
the student requests in writing that the expulsion hearing be postponed, the hearing shall be held not later than 20 
calendar days prior to the first day of the next school year.  (Education Code 48918(a))

Once the hearing starts, all matters shall be pursued with reasonable diligence and concluded without unnecessary 
delay.  (Education Code 48918(a))

Stipulated Expulsion

After a determination that a student has committed an expellable offense, the Superintendent, principal, or designee 
shall offer the student and parent/guardian the option to waive a hearing and stipulate to the expulsion or to a 
suspension of the expulsion under certain conditions.  The offer shall be made only after the student or 
parent/guardian has been given written notice of the expulsion hearing pursuant to Education Code 48918.

The stipulation agreement shall be in writing and shall be signed by the student and parent/guardian.  The stipulation 
agreement shall include notice of all the rights that the student is waiving, including the waiving of the right to have a 
full hearing, to appeal the expulsion to the County Board of Education, and to consult legal counsel.

A stipulated expulsion agreed to by the student and parent/guardian shall be effective upon approval by the Board.

Rights of Complaining Witness

An expulsion hearing involving allegations of sexual assault or sexual battery may be postponed for one school day in 
order to accommodate the special physical, mental, or emotional needs of a student who is the complaining witness. 
(Education Code 48918.5)

Whenever the Superintendent or designee recommends an expulsion hearing that addresses allegations of sexual 
assault or sexual battery, the Superintendent or designee shall give the complaining witness a copy of the district's 
suspension and expulsion policy and regulation and shall advise the witness of the right to:  (Education Code 48918.5) 

1. Receive five days' notice of the scheduled testimony at the hearing 

2. Have up to two adult support persons present at the hearing at the time the witness testifies 

3. Have a closed hearing during the time the witness testifies 

Whenever any allegation of sexual assault or sexual battery is made, the Superintendent or designee shall 
immediately advise complaining witnesses and accused students to refrain from personal or telephone contact with 
each other during the time when an expulsion process is pending.  (Education Code 48918.5)

Written Notice of the Expulsion Hearing

Written notice of the expulsion hearing shall be forwarded to the student and the student's parent/guardian at least 
10 calendar days before the date of the hearing. The notice shall include:  (Education Code 48900.8, 48918(b)) 



1. The date and place of the hearing

2. A statement of the specific facts, charges, and offense upon which the proposed expulsion is based

3. A copy of district disciplinary rules which relate to the alleged violation

4. Notification of the student's or parent/guardian's obligation, pursuant to Education Code 48915.1, to provide 
information about the student's status in the district to any other district in which the student seeks 
enrollment

This obligation applies when a student is expelled for acts other than those described in Education Code 
48915(a) or (c). 

(cf. 5119 - Students Expelled from Other Districts)

5. The opportunity for the student or the student's parent/guardian to appear in person or be represented by 
legal counsel or by a nonattorney adviser 

Legal counsel means an attorney or lawyer who is admitted to the practice of law in California and is an active 
member of the State Bar of California.

Nonattorney adviser means an individual who is not an attorney or lawyer, but who is familiar with the facts of 
the case and has been selected by the student or student's parent/guardian to provide assistance at the
hearing.

6. The right to inspect and obtain copies of all documents to be used at the hearing

7. The opportunity to confront and question all witnesses who testify at the hearing 

8. The opportunity to question all evidence presented and to present oral and documentary evidence on the 
student's behalf, including witnesses 

Additional Notice of Expulsion Hearing for Foster Youth and Homeless Students

If the student facing expulsion is a foster student, the Superintendent or designee shall also send notice of the hearing 
to the student's attorney and a representative of an appropriate child welfare agency at least 10 days prior to the 
hearing.  (Education Code 48918.1)

If the student facing expulsion is a homeless student, the Superintendent or designee shall also send notice of the 
hearing to the district liaison for homeless students at least 10 days prior to the hearing.  (Education Code 48918.1)

Any notice for these purposes may be provided by the most cost-effective method possible, including by email or a
telephone call.  (Education Code 48918.1)

Conduct of Expulsion Hearing 

1. Closed Session:  Notwithstanding Education Code 35145, the Board shall conduct a hearing to consider the
expulsion of the student in a session closed to the public unless the student requests in writing at least five 
days prior to the hearing that the hearing be a public meeting. If such a request is made, the meeting shall be
public to the extent that privacy rights of other students are not violated.  (Education Code 48918) 

Whether the expulsion hearing is held in closed or public session, the Board may meet in closed session to
deliberate and determine whether or not the student should be expelled. If the Board admits any other person 
to this closed session, the parent/guardian, the student, and the counsel of the student also shall be allowed to 
attend the closed session.  (Education Code 48918(c))

If a hearing that involves a charge of sexual assault or sexual battery is to be conducted in public, a 
complaining witness shall have the right to testify in closed session when testifying in public would threaten 
serious psychological harm to the witness and when there are no alternative procedures to avoid the 
threatened harm, including, but not limited to, a videotaped deposition or contemporaneous examination in 
another place communicated to the hearing room by closed-circuit television.  (Education Code 48918(c))

2. Record of Hearing:  A record of the hearing shall be made and may be maintained by any means, including
electronic recording, as long as a reasonably accurate and complete written transcription of the proceedings



can be made.  (Education Code 48918(g))

3. Subpoenas:  Before commencing a student expulsion hearing, the Board may issue subpoenas, at the
request of either the student or the Superintendent or designee, for the personal appearance at the hearing of 
any person who actually witnessed the action that gave rise to the recommendation for expulsion. After the 
hearing has commenced, the Board or the hearing officer or administrative panel may issue such subpoenas
at the request of the student or the County Superintendent of Schools or designee. All subpoenas shall be 
issued in accordance with Code of Civil Procedure 1985-1985.2 and enforced in accordance with Government 
Code 11455.20.  (Education Code 48918(i)) 

Any objection raised by the student or the Superintendent or designee to the issuance of subpoenas may be
considered by the Board in closed session, or in open session if so requested by the student, before the 
meeting. The Board's decision in response to such an objection shall be final and binding.  (Education Code 
48918(i))

If the Board determines, or if the hearing officer or administrative panel finds and submits to the Board, that a 
witness would be subject to unreasonable risk of harm by testifying at the hearing, a subpoena shall not be 
issued to compel the personal attendance of that witness at the hearing. However, that witness may be
compelled to testify by means of a sworn declaration as described in item #4 below.  (Education Code 
48918(i))

4. Presentation of Evidence: Technical rules of evidence shall not apply to the expulsion hearing, but relevant
evidence may be admitted and used as proof only if it is the kind of evidence on which reasonable persons can 
rely in the conduct of serious affairs.  The decision of the Board to expel shall be supported by substantial
evidence that the student committed any of the acts pursuant to Education Code 48900 and listed in "Grounds 
for Suspension and Expulsion: Grades K-12," "Additional Grounds for Suspension and Expulsion: Grades 
4-12," and "Additional Grounds for Suspension and Expulsion: Grades 9-12" above.  (Education Code
48918(h))

Findings of fact shall be based solely on the evidence at the hearing. Although no finding shall be based solely 
on hearsay, sworn declarations may be admitted as testimony from witnesses whose disclosure of their identity 
or testimony at the hearing may subject them to an unreasonable risk of physical or psychological harm. 
(Education Code 48918(f))

In cases where a search of a student's person or property has occurred, evidence describing the reasonableness 
of the search shall be included in the hearing record.

5. Testimony by Complaining Witnesses: The following procedures shall be observed when a hearing
involves allegations of sexual assault or sexual battery by a student:  (Education Code 48918, 48918.5)

a. Any complaining witness shall be given five days' notice before being called to testify. 

b. Any complaining witness shall be entitled to have up to two adult support persons, including, but not 
limited to, a parent/guardian or legal counsel, present during the testimony. 

c. Before a complaining witness testifies, support persons shall be admonished that the hearing is 
confidential.

d. The person presiding over the hearing may remove a support person who is disrupting the hearing. 

e. If one or both support persons are also witnesses, the hearing shall be conducted in accordance with 
Penal Code 868.5.

f. Evidence of specific instances of prior sexual conduct of a complaining witness shall be presumed
inadmissible and shall not be heard unless the person conducting the hearing determines that 
extraordinary circumstances require the evidence to be heard. Before such a determination is made, 
the complaining witness shall be given notice and an opportunity to oppose the introduction of this
evidence. In the hearing on the admissibility of this evidence, the complaining witness shall be entitled 
to be represented by a parent/guardian, legal counsel, or other support person. Reputation or opinion 
evidence regarding the sexual behavior of a complaining witness shall not be admissible for any
purpose.

g. In order to facilitate a free and accurate statement of the experiences of the complaining witness and 
to prevent discouragement of complaints, the district shall provide a nonthreatening environment. 



(1) The district shall provide a room separate from the hearing room for the use of the
complaining witness before and during breaks in testimony.

(2) At the discretion of the person conducting the hearing, the complaining witness shall be 
allowed reasonable periods of relief from examination and cross-examination during which the 
complaining witness may leave the hearing room.

(3) The person conducting the hearing may: 

(a) Arrange the seating within the hearing room so as to facilitate a less intimidating 
environment for the complaining witness 

(b) Limit the time for taking the testimony of a complaining witness to normal school hours,
if there is no good cause to take the testimony during other hours

(c)Permit one of the support persons to accompany the complaining witness to the witness 
stand

6. Decision: The Board's decision as to whether to expel a student shall be made within 40 school days after
the student is removed from school, unless the student requests in writing that the decision be postponed.
(Education Code 48918(a)) 

Alternative Expulsion Hearing:  Hearing Officer or Administrative Panel

Instead of conducting an expulsion hearing itself, the Board may contract with the county hearing officer or with the 
Office of Administrative Hearings of the State of California for a hearing officer. The Board may also appoint an
impartial administrative panel composed of three or more certificated personnel, none of whom shall be members of 
the Board or on the staff of the school in which the student is enrolled.  (Education Code 48918)

A hearing conducted by the hearing officer or administrative panel shall conform to the same procedures applicable to 
a hearing conducted by the Board as specified above in "Conduct of Expulsion Hearing," including the requirement to 
issue a decision within 40 school days of the student's removal from school, unless the student requests that the 
decision be postponed.  (Education Code 48918(a) and (d))

The hearing officer or administrative panel shall, within three school days after the hearing, determine whether to 
recommend expulsion of the student to the Board. If expulsion is not recommended, the expulsion proceeding shall be 
terminated and the student shall be immediately reinstated and permitted to return to the classroom instructional
program from which the referral was made, unless another placement is requested in writing by the student's 
parent/guardian.  Before the student's placement decision is made by the student's parent/guardian, the 
Superintendent or designee shall consult with the parent/guardian and district staff, including the student's teachers,
regarding other placement options for the student in addition to the option to return to the classroom instructional 
program from which the student's expulsion referral was made. The decision to not recommend expulsion shall be 
final.  (Education Code 48918(e))

If expulsion is recommended, findings of fact in support of the recommendation shall be prepared and submitted to 
the Board. All findings of fact and recommendations shall be based solely on the evidence presented at the hearing. 
The Board may accept the recommendation based either upon a review of the findings of fact and recommendations 
submitted or upon the results of any supplementary hearing the Board may order.  (Education Code 48918(f))

In accordance with Board policy, the hearing officer or administrative panel may recommend that the Board suspend 
the enforcement of the expulsion. If the hearing officer or administrative panel recommends that the Board expel a 
student but suspend the enforcement of the expulsion, the student shall not be reinstated and permitted to return to 
the classroom instructional program from which the referral was made until the Board has ruled on the
recommendation.  (Education Code 48917, 48918)

Final Action by the Board

Whether the expulsion hearing is conducted in closed or open session by the Board, a hearing officer, or an
administrative panel or is waived through the signing of a stipulated expulsion agreement, the final action to expel 
shall be taken by the Board in public.  (Education Code 48918(j)) 

The Board's decision is final. If the decision is to not expel, the student shall be reinstated immediately.  If the
decision is to suspend the enforcement of the expulsion, the student shall be reinstated under the conditions of the 
suspended expulsion.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for readmission to a school
within the district. For a student expelled for any "mandatory recommendation and mandatory expulsion" act listed in 
the section "Authority to Expel" in the accompanying Board policy, this date shall be one year from the date the 
expulsion occurred, except that the Board may set an earlier date on a case-by-case basis.  For a student expelled for 
other acts, this date shall be no later than the last day of the semester following the semester in which the expulsion 
occurred. If an expulsion is ordered during summer session or the intersession period of a year-round program, the



Board shall set a date when the student shall be reviewed for readmission not later than the last day of the semester 
following the summer session or intersession period in which the expulsion occurred.  (Education Code 48916)

At the time of the expulsion order, the Board shall recommend a plan for the student's rehabilitation, which may 
include:  (Education Code 48916) 

1. Periodic review, as well as assessment at the time of review, for readmission 

2. Recommendations for improved academic performance, tutoring, special education assessments, job training, 
counseling, employment, community service, or other rehabilitative programs 

With parent/guardian consent, students who have been expelled for reasons relating to controlled substances or 
alcohol may be required to enroll in a county-sponsored drug rehabilitation program before returning to school. 
(Education Code 48916.5)

Written Notice to Expel

The Superintendent or designee shall send written notice of the decision to expel to the student or parent/guardian. 
This notice shall include the following: 

1. The specific offense committed by the student for any of the causes for suspension or expulsion listed above 
under "Grounds for Suspension and Expulsion: Grades K-12," "Additional Grounds for Suspension and 
Expulsion: Grades 4-12," or "Additional Grounds for Suspension and Expulsion: Grades 9-12" (Education Code 
48900.8)

2. The fact that a description of readmission procedures will be made available to the student and 
parent/guardian  (Education Code 48916) 

3. Notice of the right to appeal the expulsion to the County Board  (Education Code 48918) 
4.   
5. Notice of the alternative educational placement to be provided to the student during the time of expulsion 

(Education Code 48918) 

6. Notice of the student's or parent/guardian's obligation to inform any new district in which the student seeks to 
enroll of the student's status with the expelling district, pursuant to Education Code 48915.1  (Education Code 
48918)

Decision to Suspend Expulsion Order

In accordance with Board policy, when deciding whether to suspend the enforcement of an expulsion order, the Board 
shall take into account the following criteria: 

1. The student's pattern of behavior 

2. The seriousness of the misconduct 

3. The student's attitude toward the misconduct and willingness to follow a rehabilitation program 

The suspension of the enforcement of an expulsion shall be governed by the following: 

1. The Board may, as a condition of the suspension of enforcement, assign the student to a school, class, or 
program appropriate for the student's rehabilitation. This rehabilitation program may provide for the 
involvement of the student's parent/guardian in the student's education. However, a parent/guardian's refusal 
to participate in the rehabilitation program shall not be considered in the Board's determination as to whether 
the student has satisfactorily completed the rehabilitation program.  (Education Code 48917) 

2. During the period when enforcement of the expulsion order is suspended, the student shall be on probationary 
status.  (Education Code 48917) 

3. The suspension of the enforcement of an expulsion order may be revoked by the Board if the student commits 
any of the acts listed under "Grounds for Suspension and Expulsion: Grades K-12," "Additional Grounds for 
Suspension and Expulsion: Grades 4-12," or "Additional Grounds for Suspension and Expulsion: Grades 9-12" 
above or violates any of the district's rules and regulations governing student conduct.  (Education Code 
48917)



4. When the suspension of enforcement of an expulsion order is revoked, a student may be expelled under the 
terms of the original expulsion order.  (Education Code 48917) 

5. Upon satisfactory completion of the rehabilitation assignment, the Board shall reinstate the student in a 
district school.  Upon reinstatement, the Board may order the expunging of any or all records of the expulsion 
proceedings.  (Education Code 48917) 

6. The Superintendent or designee shall send written notice of any decision to suspend the enforcement of an
expulsion order during a period of probation to the student or parent/guardian. The notice shall inform the 
parent/guardian of the right to appeal the expulsion to the County Board, the alternative educational 
placement to be provided to the student during the period of expulsion, and the student's or parent/guardian's 
obligation to inform any new district in which the student seeks to enroll of the student's status with the 
expelling district, pursuant to Education Code 48915.1(b).  (Education Code 48918(j))" 

7. Suspension of the enforcement of an expulsion order shall not affect the time period and requirements for the 
filing of an appeal of the expulsion order with the County Board.  (Education Code 48917) 

Appeal

The student or parent/guardian is entitled to file an appeal of the Board's decision with the County Board.  The appeal 
must be filed within 30 days of the Board's decision to expel, even if the expulsion order is suspended and the student 
is placed on probation.  (Education Code 48919)

If the student submits a written request for a copy of the written transcripts and supporting documents from the 
district simultaneously with the filing of the notice of appeal with the County Board, the district shall provide the 
student with these documents within 10 school days following the student's written request.  (Education Code 48919)

Notification to Law Enforcement Authorities

Prior to the suspension or expulsion of any student, the principal or designee shall notify appropriate city or county 
law enforcement authorities of any student acts of assault which may have violated Penal Code 245.  (Education Code 
48902)

The principal or designee shall notify appropriate city or county law enforcement authorities of any student acts which 
may involve the possession or sale of narcotics or of a controlled substance, or of any student acts involving the 
possession, sale, or furnishing of firearms, explosives, or other dangerous weapons in violation of Education Code 
48915(c)(1) or (5) or Penal Code 626.9 and 626.10.  (Education Code 48902)

Within one school day after a student's suspension or expulsion, the principal or designee shall notify appropriate 
county or district law enforcement authorities, by telephone or other appropriate means, of any student acts which 
may violate Education Code 48900(c) or (d), relating to the possession, use, offering, or sale of controlled substances, 
alcohol, or intoxicants of any kind.  (Education Code 48902) 

Placement During Expulsion

The Board shall refer expelled students to a program of study that is:  (Education Code 48915, 48915.01) 

1. Appropriately prepared to accommodate students who exhibit discipline problems 

2. Not provided at a comprehensive middle, junior, or senior high school or at any elementary school, unless the 
program is offered at a community day school established at any of these 

3. Not housed at the school site attended by the student at the time of suspension 

(cf. 6158 - Independent Study) 

(cf. 6185 - Community Day School)

When the placement described above is not available and when the County Superintendent so certifies, students 
expelled for only acts described in items #6-12 under "Grounds for Suspension and Expulsion: Grades K-12" and 
items #1-3 under "Additional Grounds for Suspension and Expulsion: Grades 4-12" above may be referred to a 
program of study that is provided at another comprehensive middle, junior, or senior high school or at an elementary 
school.  (Education Code 48915)

The program for a student expelled from any of grades K-6 shall not be combined or merged with programs offered to 
students in any of grades 7-12.  (Education Code 48916.1)

Readmission After Expulsion 



Prior to the date set by the Board for the student's readmission: 

1. The Superintendent or designee shall hold a conference with the parent/guardian and the student. At the 
conference, the student's rehabilitation plan shall be reviewed and the Superintendent or designee shall verify 
that the provisions of this plan have been met.  School regulations shall be reviewed and the student and 
parent/guardian shall be asked to indicate in writing their willingness to comply with these regulations. 

2. The Superintendent or designee shall transmit to the Board a recommendation regarding readmission. The 
Board shall consider this recommendation in closed session. If a written request for open session is received 
from the parent/guardian or adult student, it shall be honored to the extent that privacy rights of other 
students are not violated. 

3. If the readmission is granted, the Superintendent or designee shall notify the student and parent/guardian, by 
registered mail, of the Board's decision regarding readmission. 

4. The Board may deny readmission only if it finds that the student has not satisfied the conditions of the 
rehabilitation plan or that the student continues to pose a danger to campus safety or to other district 
students or employees.  (Education Code 48916) 

5. If the Board denies the readmission of a student, the Board shall determine either to continue the student's 
placement in the alternative educational program initially selected or to place the student in another program 
that serves expelled students, including placement in a county community school. 

6. The Board shall provide written notice to the expelled student and parent/guardian describing the reasons for 
denying readmittance into the regular program. This notice shall indicate the Board's determination of the 
educational program which the Board has chosen. The student shall enroll in that program unless the 
parent/guardian chooses to enroll the student in another school district.  (Education Code 48916) 

No student shall be denied readmission into the district based solely on the student's arrest, adjudication by a juvenile 
court, formal or informal supervision by a probation officer, detention in a juvenile facility, enrollment in a juvenile 
court school, or other such contact with the juvenile justice system.  (Education Code 48645.5)

Maintenance of Records

The district shall maintain a record of each suspension and expulsion, including its specific cause(s).  (Education Code 
48900.8)

Expulsion records of any student shall be maintained in the student's mandatory interim record and sent to any school 
in which the student subsequently enrolls upon written request by that school.  (Education Code 48918(k))

The Superintendent or designee shall, within five working days, honor any other district's request for information 
about an expulsion from this district.  (Education Code 48915.1)

(cf. 5119 - Students Expelled from Other Districts) 
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Agenda Item Details

Public Content

Motion & Voting

Meeting Apr 01, 2021 - Regular Board Meeting (agenda updated 3/29/21 at 1:39 PM)

Category 13. CONSENT ITEMS: EDUCATIONAL SERVICES

Subject A. Approve updated Plan for Expelled Youth for 2021-2024

Access Public

Type Action (Consent)

Fiscal Impact No

Recommended Action It is recommended by the Superintendent that the Board of Trustees approve the Plan for
Expelled Youth for 2021-2024.

Support Information:

California Education Code 48926 calls on counties and their school districts to develop a plan for providing educational
services to all expelled pupils in their county. Specifically, the plan must:

1. Include existing educational alternatives for expelled students;
2. Identify gaps in educational services to expelled students and strategies for filling those service gaps; and
3. Identify alternative placements for students who are expelled and placed in district community day schools, but

who fail to meet the terms and conditions of their rehabilitation plan or who pose a danger to other district
students, as determined by the governing board.

The Santa Clara County of Education (SCCOE) requires each district to update the Expulsion Plan every three years and
submits a compiled county plan to the California Department of Education. In developing this updated plan, we have
consulted with SCCOE officials in their editing and alignment sessions. The plan follows the template provided and has
been verified to contain all necessary elements. 

2021_2024_Plan_for_Expelled_Youth_CUHSD.pdf (294 KB)

Action on all Consent Calendar items will be acted upon in one motion, with no discussion prior to the Board vote, unless
a board member or the superintendent requests that any such item be removed from the Consent Calendar for discussion
by trustees or any interested party. Each Consent item approved by the Board shall be deemed to have been considered
in full and adopted as recommended.

It is recommended that the Board of Trustees approve the Consent Calendar as presented.

Motion by Robert Varich, second by Kristiina Arrasmith.
Final Resolution: Motion Carries
Aye: Kalen Gallagher, Linda Goytia, Kristiina Arrasmith, Stacey Brown, Robert Varich



Agenda Item Details

Meeting Apr 22, 2021 - ESUHSD REGULAR BOARD MEETING -- AMENDED

Category 21. WRITTEN REPORTS/RECOMMENDATIONS

Subject 21.02 Receive East Side Union High School District's Plan for Educational Alternatives for
Expelled Youth – Dr. Chaunise Powell, Director of Student Services, and Teresa Marquez,
Associate Superintendent of Educational Services

Type Discussion, Receive Report (Action)

Fiscal Impact No

Recommended Action It is recommended that the Board of Trustees receive East Side Union High School District's
Plan for Educational Alternatives for Expelled Youth.

_______________________________________________________________________________________
As mandated by Education Code 48926, each county superintendent of schools in counties that operate community

______________________

ESUHSD Expulsion Plan.pdf (553 KB)









Tier 1 – Positive Behavior Interventions and Supports



Tier 2 – Positive Behavior Interventions and Supports

Tier 3 – Positive Behavior Interventions and Supports







Mandatory 48915 (c) Expulsion Referrals:

Optional 48915 (a)(1) Expulsions Referrals:

(1)
Through the expulsion referral documentation this

must be substantially proven through historic documentation. Proof cannot be
based on perception or personal preference.

(2)
Through the expulsion

referral documentation this must be substantially proven through actually
impacted student or district adult personnel declarations, and cannot be based
on personal preference or perceptions.

The governing board of the school district or the hearing officer or



administrative panel may, upon a finding that good cause exists, determine that
the disclosure of either the identity of a witness or the testimony of that witness
at the hearing, or both, would subject the witness to an unreasonable risk of
psychological or physical harm.



Purpose: East Side Union High School District Re-Entry & Intervention Program





 

 

VISION STATEMENT 

Fremont Union High School District 

Board of Trustees Agenda 

Regular Meeting 

 
The Board of Trustees meeting will be held at the Fremont Union High School District, Rooms 

102 and 103, 589 W. Fremont Avenue, Sunnyvale, CA 94087. The public is invited to 
participate via Zoom. Here is the link: 

 

To allow everyone to hear the proceedings, please mute your microphone when not speaking. 

BOARD OF TRUSTEES 

STUDENT BOARD MEMBER 

  SUPERINTENDENT OF SCHOOLS 



Regular Meeting   Tuesday, April 20, 2021 
 

1. Call to Order           Convene no earlier than 4:00PM 

2. Study Session - None Scheduled    

3. Closed Session                                                                                4:00-5:00PM    

4. Open Session - Flag Salute            Convene no earlier than 5:15PM 



Regular Meeting   Tuesday, April 20, 2021 
 
5. Adoption of Agenda    

6. Announcement of Items Discussed in Closed Session and Actions 
Taken    

7. Recognitions and Announcements    

8. School Reopening Update                 Convene no earlier than 6:15PM    

9. Communications    

10. Public Hearing - None Scheduled    

11. Pupil Personnel - No Agenda Items    

12. Consent Agenda    



Regular Meeting   Tuesday, April 20, 2021 
 

13. Teaching and Learning - No Agenda Items    

14. Bond and Facilities - No Agenda Items    

15. Bond and Facilities Consent Agenda    

16. Business and Finance - No Agenda Items    

17. Human Resources - No Agenda Items    



Regular Meeting   Tuesday, April 20, 2021 
 
18. Policies - No Agenda Items    

19. Policies Consent Agenda    

20. Other Official Business     

21. Communications    

22. Future Agenda Items    

23. Calendar Coordination and Scheduling    

24. Adjournment   
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Printed : 5/26/2021 3:09 PM PT

Regular Meeting LGSUHSD 
05/25/2021 04:30 PM

Library - Los Gatos High (Limited capacity due to
COVID)

20 High School Court, Los Gatos, CA 95030
Zoom link:https://lgsuhsd.zoom.us/j/96066329307?

pwd=RERDZ2JXSmh4anJLZFZLQkxSR1hKZz09
Passcode: Board0525 Or One tap mobile : US:

+16699006833,,96066329307#,,,,*944962115# or
+13462487799,,96066329307#,,,,*944962115# Or

Telephone: Dial(for higher quality, dial a number
based on your current location): US: +1 669 900

6833 or +1 346 248 7799 or +1 253 215 8782 or +1
301 715 8592 or +1 312 626 6799 or +1 929 436

2866 Webinar ID: 960 6632 9307 Passcode:
944962115 International numbers available:

https://lgsuhsd.zoom.us/u/abve7Fm0gK

Scan the above QR code with your phone to view this meeting agenda on your phone.
We welcome you to this meeting.  Consistent with State of California Executive Order N-29-20
(dated March 17, 2020) regarding the COVID-19 pandemic, LGSUHSD Board of Trustee meetings
have been conducted virtually.  We are now offering the option of attending in person at the Los
Gatos High Library OR via the posted Zoom link.  PLEASE NOTE: In person capacity is still limited
based on space availability as determined by COVID-19 safety guidelines. Public comment may be
submitted in person, virtually or in writing.  All guidelines regarding public comment apply
regardless of format and virtual and in person comment time limits will be aggregate.
 
The public may make comments relevant to agenda items at the time so designated on the agenda.
Public comment will not be heard outside of the designated time. While not required, we would
appreciate it if you would identify yourself with your name and address when addressing the Board.
Time is allowed at designated times on the Agenda for the Public to address the Board on an item

which is not on the agenda during the opportunity for Public Concerns. Speakers are asked to limit
remarks to three minutes (with a maximum of twenty minutes for one topic). No action will be
taken by the Board at this time. The Board may put the issue on a future agenda for more
discussion and/or action, or may refer the issue to the administration for follow-up. Any individual
requiring disability-related accommodations or modi cations including auxiliary aids and services
in order to participate in the Board meeting should contact the Superintendent in writing.

For virtual public comment: You may provide public comment by using the Raise your
Hand feature, once you have logged in and registered using the posted Zoom link.  The
host will be noti ed that you have done so.  Once you are recognized by the host, you may
be asked to unmute your speaker.  You will have a maximum of three minutes to speak.
For in person public comment: Please use the Blue Cards provided and submit to the
district meeting coordinator.  You will be called to comment at the appropriate time.
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For written public comment: Please submit your comments via email
to jmarashian@lgsuhsd.org

Public comment will not be heard outside of the designated time. While not required, we would
appreciate it if you would identify yourself with your name and address when addressing the Board. Time
is allowed at designated times on the Agenda for the Public to address the Board on an item which is not
on the agenda during the opportunity for Public Concerns. Speakers are asked to limit remarks to three
minutes (with a maximum of twenty minutes for one topic). No action will be taken by the Board at this
time. The Board may put the issue on a future agenda for more discussion and/or action, or may refer the
issue to the administration for follow-up. Any individual requiring disability-related accommodations or
modi cations including auxiliary aids and services in order to participate in the Board meeting should
contact the Superintendent in writing.
 
Pursuant to State law (Education Code 54954.2), closed sessions are not open to the public and may only
be held for collective bargaining discussion, employment or dismissal of an employee, disciplinary matters
relative to student(s) or employee(s), meeting with legal counsel on pending or anticipated litigation,
emergency situations, and other exceptions as provided by law, including Government Code 54957 and
54957.6.
 
Action on all Consent Calendar items will be acted upon in one motion unless a Trustee, the
Superintendent or member of the public requests that any such item be removed from the Consent
Calendar for discussion by trustees or any interested party.
 
Upon request by a student's parent/guardian, or by the student if age 18 or older, the minutes shall not
include the student's or parent/guardian's address, telephone number, date of birth, or email address, or
the student's name or other directory information as de ned in Education Code 49061. The request to
exclude such information shall be made in writing to the Secretary or Clerk of the Board. (Education Code
49073.2).
 
Zoom Link:
 
https://lgsuhsd.zoom.us/j/96066329307?pwd=RERDZ2JXSmh4anJLZFZLQkxSR1hKZz09
Passcode: Board0525
Or One tap mobile :

US: +16699006833,,96066329307#,,,,*944962115#  or 
+13462487799,,96066329307#,,,,*944962115#
Or Telephone:

Dial(for higher quality, dial a number based on your current location):
US: +1 669 900 6833  or +1 346 248 7799  or +1 253 215 8782  or +1 301 715 8592  or +1 

312 626 6799  or +1 929 436 2866
Webinar ID: 960 6632 9307
Passcode: 944962115

International numbers available: https://lgsuhsd.zoom.us/u/abve7Fm0gK
 

 
I. Call to Order
 

A. Approval of the Agenda
 
II. Public Comment
 

A. An Opportunity for the Public to Comment on Items on the Closed Session Agenda
 
III. Closed Session
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A. Employee Discipline/Dismissal/Release (Government Code 54957)

 
B. Provide Direction Regarding CSEA / DTA Negotiations (Government Code 54957.6)

 
C. Public Employee Evaluation - District Superintendent (Government Code 54957)

 
IV. Reconvene Regular Session
 
V. President's Report Out of Closed Session
 
VI. Flag Salute
 
VII. District Recognitions
 
VIII. Student Board Representative Comments
 
IX. Student Recognitions
 
X. Staff Spotlight
 
XI. Staff Reports/Comments
 
XII. Public Comment - Items Not on the Agenda
 
XIII. Report/Discussion
 

A. School Reopening Update
 

B. Public Comment - School Reopening Update
 

C. LCAP (Local Control Accountability Plan), 2021-2022
 

D. School Plan for Student Achievement (LGHS & SHS) - First Reading
 

E. Public Comment - LCAP/SPSA
 

F. Board Policy 3100 - District Reserve Update
 

G. BAC Goals - 2021-2022
 

H. Public Comment- Reserve Policy/BAC Goals
 
XIV. Public Comment-Action Items
 
XV. Action/Voting Items
 

A. Job Descriptions
 

B. Measure E: Change Order #02, CRW Industries, SHS 900 Wing Modernization Project ($20,722.58)
 

C. Measure E: Anderson Brule Architects, Inc. ("ABA") Additional Services Contract, Saratoga High
School Engineering/Shop Classroom Project, $33,500

 
XVI. Board Reports and Communications
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A. Board Correspondence

 
B. Board Communications

 
XVII. Public Comment- Consent Calendar
 
XVIII. Consent Calendar
 

A. Minutes, Regular Meeting - May 11, 2021
 

B. Minutes, Special Meeting - May 7, 2021
 

C. Student Travel - SHS Robotics Students (summer 2021)
 

D. LGSUHSD 3-Year Expulsion Plan 2021
 

E. Contracts for Less Than $50,000 in Value
 

F. Certi cated Administrative and Classi ed Management Salary Schedule 2021-2022
 

G. Service Learning Agreements, 2021-22
 

H. Salary Schedule Non-Bargaining Unit Certi cated Positions
 

I. Certi cated Personnel Report
 

J. Classi ed Personnel Report
 
XIX. Future Board Agenda Items
 
XX. Adjournment

 
Agenda attachments and any distributed public records relating to an agenda item are available for

review online at https://losgatossaratoga.agendaonline.net/public/ and at the District Of ce:
17421 Farley Road West, Los Gatos, CA.

D. LGSUHSD 3-Y- eYY ar Expulsion Plan 2021
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Expulsion Plan_MVLA 2021-2024.pdf

Meeting Date: 5/10/2021 - 5:30 PM

Category: Consolidated Motion

Type: Action

Subject: 16.3 Expulsion Plan 2021-2024

LCAP (Local Control
Accountability Plan)
Goal:

Enclosure:

File Attachment:

Summary: California Education Code 48926 states “each county superintendent 
of schools in counties that operate community schools pursuant to 
Section 1980, in conjunction with superintendents of school districts 
within the county shall develop a plan for providing education 
services to all expelled pupils in that county.”  This section of 
California Education Code also states that “The plan shall enumerate 
existing educational alternatives for expelled pupils, identify gaps in 
educational services to expelled pupils, and strategies for filling those 
gaps. The Santa Clara County Office of Education requires each 
district to update their Expulsion Plan every three years and submits 
a compiled county plan to the California Department of Education. 

Educational programs within Santa Clara County provide numerous 
opportunities for students who are in need of traditional and/or 
alternative education programs. While individual school districts offer 
a broad spectrum of service and the County Office of Education 
offers additional options, this combination provides a continuum of 
alternatives to expelled students. 

A student whose behavior has resulted in expulsion is given a 
rehabilitation plan that is designed by the district of residence. This 
plan may involve one or more of the options outlined in the 
Expulsion Plan and Board Policy 5144.1. A student who is simply in 
need of an educational alternative may also access these programs 
through a District and/or County referral process.

Funding: There is no fiscal impact.

Recommendation Approve the Expulsion Plan 2021-2024.

Approvals: Recommended By:

Signed By:

y

Grace Icasiano - Administrative Assistant

Signed By: Teri Faught - Associate Superintendent of Educational
Services

Signed By:
Nellie Meyer - Superintendent

Vote Results:



Mountain View Los Altos High School District

2021-2024

Three Year Expulsion Plan

Between the

Mountain View Los Altos High School District

and

The Santa Clara County Office of Education

For the implementation of Education Code 48916.1

Developed by

Mountain View Los Altos High School District Educational Services

Pending BOARD APPROVAL: May 24, 2021



Serving the communities of Mountain View,

Los Altos and Los Altos Hills

May 10, 2021

To whom it may concern:

At a meeting held on May 10, 2021, the Mountain View Los Altos High School District  School

Board of Education approved the Three Year Expulsion Plan, which follows the Countywide

Expulsion Plan developed by the Santa Clara County for the implementation of Education Code

48916.1.

Sincerely,

Dr. Nellie Meyer

Superintendent



Introduction

California Education Code 48926 states “each county superintendent of schools in counties
that operate community schools pursuant to Section 1980, in conjunction with
superintendents of school districts within the county shall develop a plan for providing
education services to all expelled pupils in that county.”  This section of California Education
Code also states that “The plan shall enumerate existing educational alternatives for expelled
pupils, identify gaps in educational services to expelled pupils, and strategies for filling those
gaps.” The Santa Clara County Office of Education requires each district to update their
Expulsion Plan every three years and submits a compiled county plan to the California
Department of Education.

Educational programs within Santa Clara County provide numerous opportunities for students
who are in need of traditional and/or alternative education programs. While individual school
districts offer a broad spectrum of service and the County Office of Education offers additional
options, this combination provides a continuum of alternatives to expelled students.

A student whose behavior has resulted in expulsion is given a rehabilitation plan that is
designed by the district of residence. This plan may involve one or more of the options
outlined in the Expulsion Plan and Board Policy 5144.1. A student who is simply in need of an
educational alternative may also access these programs through a District and/or County
referral process.



Mountain View Los Altos High School District
Expulsion Plan

The Board recognizes that maintaining an environment which promotes learning and protects
the health, safety, and welfare of all students may require the suspension or expulsion of a
student from regular classroom instruction. District policies and school site rules shall clearly
identify district behavior standards.

Educational Alternatives for Expelled Students

MVLA offers the following programs, interventions, and administrative referrals or placements
1. Intervention Programs

a. All high school campuses regularly communicate expectations for behavior and
conduct to all students. School policies are posted in the school handbook,
student planners and the school websites. Families are informed at the
beginning of the school year and confirm their understanding of student
expectations through the data confirmation process. Students sign a code of
conduct contract annually.

b. The Student Study Team or Student Assistance Team meets regularly to discuss
how to best support the struggling student. Recommendations are brought
forward by teachers, administrators and counselors.

c. As a progressive discipline step, the Administration places students on behavior
or no-contact contracts to prevent further behavior issues or misconduct.

d. Students are referred to the Advent Drug Counseling program when faced with
a drug or alcohol violation. The program also serves as an alternative to
suspension.

e. Saturday School or lunch detention is assigned to students as part of the
progressive discipline steps.

f. Assistant Principals and Student Services Coordinators work with a caseload of
high-need students to offer support and to work with families.

g. In cases where students need a smaller, self-contained setting, second-semester
9th graders and 10th graders may be recommended to transfer to Alta Vista
Opportunity Program for the duration of the school year.

h. Mental Health Therapists (CHAC/CHC/on-site) are available to meet with
students who have been referred by others or self.

i. School Resource Officers (SRO) are assigned to Mountain View High School and
work with administration to support students.

j. SARB meetings are held to address the attendance truancy needs of students
k. Students from all grade levels participate in Challenge Day which fosters

interconnectedness among various student groups on campus



The MLVA offers the following options for expelled youth, depending on the specific offense
and Education Code violation:

1. Expulsion, suspended order, with placements on the same school campus, Educational
Code 48917 (a).

2. Expulsion, suspended order, with placement on a different school campus within the
District, Educational Code 48917 (a).

3. Expulsion with placement in the District Alta Vista Opportunity Program, Education
Code 48660.

4. Expulsion with placement in the Moffet Independent Study Program, Education Code
48660.

5. Expulsion with referral to Santa Clara County Office of Education Alternative Education
Department Community School., Education Code 1981.

Districtwide gaps in educational services to expelled youth.

1. MVLA offers Alta Vista High school to serve grades 11 and 12 graders. For grades 9 and
10, Alta Vista Opportunity (AVO) Program which provides a small, self contained setting.
The goal of AVO is to provide individualized support so that students may return to the
comprehensive sites or transition to Alta Vista High School if recommended, Although
the AVO Program serves the needs of younger students, including those with IEPs, we
continue to struggle with placing older students that possess an IEP and require
specialized instruction in the core areas. Supporting the student who struggles
academically, socially and behaviorally, becomes even more challenging when there is
an attendance truancy issue. In addition, when multiple students are involved in the
same incident, there are not enough alternate locations to distribute students given
that we have only three schools in our district. Students with IEPs that are in need of
behavioral and therapeutic services are often referred to Non-Public School (NPS)
which provides flexibility, however, this approach can deem costly for the district. We
will continue working with the County to identify appropriate placements for students,
particularly student with IEPs.

2. When students are placed in an alternative setting due to disciplinary reasons, a
rehabilitation plan is developed with the student. This plan is shared with the receiving
institution, which will require ongoing monitoring on their part. The Director of
Alternative Education is responsible for convening with the student and family at the
end of the terms of the placement to determine if the student has completed and
executed the conditions of the plan. A determination is made based on evidence of
meeting the plan.  For those students who have not met the conditions of the plan
under the prescribed time, their placement is reevaluated.



PLAN FOR PROVIDING EDUCATIONAL SERVICES TO ALL EXPELLED STUDENTS IN SANTA CLARA
COUNTY

California Education Code Section 48926 states “each county superintendent of schools in counties

that operate community schools pursuant to Section 1980, in conjunction with superintendents of

school districts within the county shall develop a plan for providing education services to all

expelled pupils in that county.”  This section of California Education Code also states that “The plan

shall enumerate existing educational alternatives for expelled pupils, identify gaps in educational

services to expelled pupils, and strategies for filling those gaps.”

The 20 elementary districts, 5 high school districts and 6 unified school districts of Santa Clara

County provide services to 266,256 students at 395 school sites spread over an area of 1,315

square miles.  Santa Clara County recognized the need for a continuum of educational services for

all students, including expelled students long before the 1995 legislation mandated educational

placements for expelled students.  This Santa Clara County Plan for Educational Services for

Expelled Students provides the description of the part of that continuum of services that relates

directly to expelled students.  A series of legislative bills in 1995, and since 1995, have created new

challenges that have resulted in adjustments and refinements to this Santa Clara continuum of

educational services over the past ten years.  This 2018 triennial update of the Santa Clara

Countywide Plan for Expelled Students will highlight these changes to the educational landscape

for this student population. The Santa Clara Countywide Plan for Expelled Students will be updated

to the 2021 - 2024.

California Education Code 48916.1 states “At the time an expulsion of a pupil is ordered, the

governing board of the school district shall ensure that an educational program is provided to the

pupil who is subject to the expulsion order for the period of the expulsion…”  Every Santa Clara

County school district governing board will refer each expelled student to an appropriate

educational placement for the period of expulsion. The educational placement will be determined

on an individual basis by the school district’s governing board based on 1) seriousness of the

offense, 2) available educational alternatives and 3) other related factors.  County level

alternatives for expelled students will remain available to most expelled students.  Any expelled

student who requires, and is entitled to, transportation to the county-level educational placement

may have that transportation provided by the district of residence.  District level alternatives for

expelled students will vary from one district to the next depending on the characteristics of that

district.  The list of educational alternatives that exist for each of the 31 Santa Clara County districts

is identified in that district’s sub-plan, included as a part of the total countywide plan.

A district sub-plan has been developed and board approved, if necessary, for every school district in

Santa Clara County.  Those district sub-plans are included in this countywide plan to provide the

complete “Plan for Providing Educational Services to all Expelled Students in Santa Clara County.”

Any substantive changes to district sub-plans during the period between triennial updates receive

approvals by the school district governing board at the time the change is made.  Each district

sub-plan includes 1) a list of existing educational services to expelled students, 2) gaps in

educational services to expelled students, 3) strategies for filling those gaps and 4) alternative

placements for students who fail community day school placements (if offered in your district).



Santa Clara County Office of Education

EXISTING EDUCATIONAL ALTERNATIVES FOR EXPELLED STUDENTS

All educational alternatives provided by California’s school districts are not available to all

expelled students and most are not available to any expelled students.  Seriousness of offense,

location of offense and grade level of the student all has the potential to restrict the district

level educational alternatives available to the student during the period of expulsion.  Students

expelled for any of the offenses listed in Subdivisions (a) or (c) of Section 48915 of the California

Education Code shall not be permitted to enroll in any district-operated program during the

period of expulsion unless it is a community day school (California Education Code 48915.2).  All

expelled students shall be referred to an educational placement that is 1) not provided at a

comprehensive middle, junior or senior high school or any elementary school and 2) not housed

at the school site attended by the student at the time of the offense (California Education Code

Section 48915).  If the expelled student is in grades K-6, the educational placement for the

student shall not be merged or combined with educational programs offered to students in

grades 7-12 (California Education Code Section 48916.1). In addition to the above listed

requirements, such factors as district size, district level alternatives, county level alternatives

and district philosophy can impact the determination by a district board of education of what

educational alternatives are appropriate for the students who are expelled.

Alternatives available for expelled pupils in districts include the following:

Suspended expulsion with placement at a different district campus (within or outside of
the district)
Home teaching
Non-public school placement
District Community Day School
Independent Study Program

The Santa Clara County Office of Education works collaboratively with all districts to ensure

timely communication and responsiveness to our students’ needs.  The transition office serves

as a hub for all student referrals and interacts with district liaisons on a regular basis.  Monthly

district liaison meetings are hosted to address professional development needs and service

coordination.



Countywide Identified Gaps

1. The size of the districts in Santa Clara County varies greatly.  There is everything from
small elementary districts with one school and 44 students to larger school districts
with 57 schools and over 32,000 students.  Some districts are located in rural areas
and others in the urban center of the county.  This variance makes it difficult to offer
the range of alternatives to all districts.  The strategy for addressing this problem is to
maintain a county community school program that is committed to providing
educational services to the school districts in the county and that employs a variety of
instructional strategies, including those that are capable of overcoming obstacles
associated with providing educational services to rural often isolated settings

2. Students who commit an expellable offense during an expulsion period may have
limited alternatives available for a secondary placement. The strategy for addressing
this problem is to maintain a commitment to providing educational services to
students regardless of repeated offenses.  These services may be in locations where
distance becomes a serious obstacle.  One strategy is that students may be returned
to their school district of residence to provide an educational program placement,
another strategy that has been employed at the county-level programs is to provide
intense training to educational staff that improves their skills at defusing potentially
volatile situations with students, and decreasing the likelihood of a problem
escalating to an expellable level.  In addition, Independent Studies/Blended Learning
opportunities may be offered to serve expelled youth within the community school
program.

3. Students in grades K-6 who are expelled do not have the same educational options
available as do their counterparts in grades 7-12. Students in grades K-6 are expelled
at a much lower rate than students in grades 7-12. These two factors, together with
the requirement that educational services for students in grades K-6 cannot  be
merged or combined with services to students in grades 7-12, make it very difficult to
identify an educational placement for the expelled student who is in grades K-6.  The
strategy for addressing this problem is to develop a cooperative plan for maintaining
a multi-district educational alternative capable of serving this smaller, more isolated
student population between school districts.  The Santa Clara County Office of
Education works with districts to ensure communication and collaboration occurs to
ensure that expelled youth have their educational needs addressed.  A gap of
under-funding for K-6 services in county community schools is a barrier.  It is important
to work with the California Department of Education to increase funding to establish
and maintain an educational alternative for expelled students in grades K-6.

4. Transportation and funding continue to be gaps for our countywide Expelled Students
Plan.  Many of our families cannot access the educational opportunities because of a
lack of finances.  Funding for community schools continues to be low and requires that
Santa Clara County Office of Education to operate on a chargeback system to our
participating districts.  To ensure that a community school program is being provided
the allotments have increased significantly to allow proper staffing at the community



school to serves expelled youth.  It is difficult to anticipate the need county wide and
therefore, the allotments allows the county to start the school year with at least a
small community school program.  We will continue to explore opportunities for
additional funding to address these gaps.

5. Districts continue to focus on disproportionate representation of minority students in
interventions.  Based on 2016-17 data, Latino male students represent 74% of our
community schools population.  In Santa Clara County, Latino males represent
approximately 38% of the student population.  Strategies to address this concern
include differentiation, individualization, use of an equity lens in the planning and
development of culturally relevant activities and ongoing professional development
for staff to ensure employees are culturally sensitive and linguistically proficient.



Mountain View-Los Altos Union HSD | BP 5144.1 Students

Suspension And Expulsion/Due Process

The Board of Trustees desires to provide district students access to educational opportunities
in an orderly school environment that protects their safety and security, ensures their welfare
and well-being, and promotes their learning and development. The Board shall develop rules
and regulations setting the standards of behavior expected of district students and the
disciplinary processes and procedures for addressing violations of those standards, including
suspension and/or expulsion.

(cf. 5131 - Conduct)

(cf. 5131.1 - Bus Conduct)

(cf. 5131.2 - Bullying)

The grounds for suspension and expulsion and the procedures for considering, recommending,
and/or implementing suspension and expulsion shall be only those specified in law, in this
policy, and in the accompanying administrative regulation.

Except when otherwise permitted by law, a student may be suspended or expelled only when
his/her behavior is related to a school activity or school attendance occurring within any
district school or another school district, regardless of when it occurs, including, but not limited
to, the following: (Education Code 48900(s))

1. While on school grounds

2. While going to or coming from school

3. During the lunch period, whether on or off the school campus

(cf. 5112.5 - Open/Closed Campus)

4. During, going to, or coming from a school-sponsored activity

District staff shall enforce the rules concerning suspension and expulsion of students fairly,
consistently, equally, and in accordance with the district's nondiscrimination policies.

(cf. 0410 - Nondiscrimination in District Programs and Activities)

Appropriate Use of Suspension Authority

Except when a student's act violates Education Code 48900(a)-(e), as listed in items #1-5 under
"Grounds for Suspension and Expulsion: Grades K-12" of the accompanying administrative
regulation, or when his/her presence causes a danger to others, suspension shall be used only
when other means of correction have failed to bring about proper conduct. (Education Code
48900.5, 48900.6)

(cf. 5138 - Conflict Resolution/Peer Mediation)



(cf. 5144 - Discipline)

(cf. 6142.4 - Service Learning/Community Service Classes)

(cf. 6164.2 - Guidance/Counseling Services)

(cf. 6164.5 - Student Success Teams)

A student's parents/guardians shall be notified as soon as possible when there is an escalating
pattern of misbehavior that could lead to on-campus or off-campus suspension.

Students shall not be suspended or expelled for truancy, tardiness, or absenteeism from
assigned school activities.

(cf. 5113 - Absences and Excuses)

(cf. 5113.1 - Chronic Absence and Truancy)

Authority to Expel

A student may be expelled only by the Board. (Education Code 48918(j))

As required by law, the Superintendent or principal shall recommend expulsion and the Board
shall expel any student found to have committed any of the following "mandatory
recommendation and mandatory expulsion" acts at school or at a school activity off school
grounds: (Education Code 48915)

1. Possessing a firearm which is not an imitation firearm, as verified by a certificated employee,
unless the student had obtained prior written permission to possess the item from a
certificated school employee, with the principal or designee's concurrence

(cf. 5131.7 - Weapons and Dangerous Instruments)

2. Selling or otherwise furnishing a firearm

3. Brandishing a knife at another person

4. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-11058

5. Committing or attempting to commit a sexual assault as defined in Penal Code 261, 266c,
286, 288, 288a, or 289, or committing a sexual battery as defined in Penal Code 243.4

6. Possessing an explosive as defined in 18 USC 921

For all other violations listed in the accompanying administrative regulation under "Grounds
for Suspension and Expulsion: Grades K-12" and "Additional Grounds for Suspension and
Expulsion: Grades 4-12," the Superintendent or principal shall have the discretion to
recommend expulsion of a student. If expulsion is recommended, the Board shall order the
student expelled only if it makes a finding of either or both of the following: (Education Code
48915(b) and (e))



1. That other means of correction are not feasible or have repeatedly failed to bring about
proper conduct

2. That due to the nature of the violation, the presence of the student causes a continuing
danger to the physical safety of the student or others

A vote to expel a student shall be taken in an open session of a Board meeting.

The Board may vote to suspend the enforcement of the expulsion order pursuant to the
requirements of law and the accompanying administrative regulation. (Education Code 48917)

No student shall be expelled for disruption or willful defiance. (Education Code 48900)

Due Process

The Board shall provide for the fair and equitable treatment of students facing suspension
and/or expulsion by affording them their due process rights under the law. The Superintendent
or designee shall comply with procedures for notices, hearings, and appeals as specified in law
and administrative regulation. (Education Code 48911, 48915, 48915.5, 48918)

(cf. 5119 - Students Expelled from Other Districts)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

The Superintendent or designee shall maintain outcome data related to student suspensions
and expulsions in accordance with Education Code 48900.8 and 48916.1, including, but not
limited to, the number of students recommended for expulsion, the grounds for each
recommended expulsion, the actions taken by the Board, the types of referral made after each
expulsion, and the disposition of the students after the expulsion period. For any expulsion
that involves the possession of a firearm, such data shall include the name of the school and
the type of firearm involved, as required pursuant to 20 USC 7961. Suspension and expulsion
data shall be reported to the Board annually and to the California Department of Education
when so required.

Maintenance and Monitoring of Outcome Data

In presenting the report to the Board, the Superintendent or designee shall disaggregate data
on suspensions and expulsions by school and by numerically significant student subgroups,
including, but not limited to, ethnic subgroups, socioeconomically disadvantaged students,
English learners, students with disabilities, foster youth, and homeless students. Based on the
data, the Board shall address any identified disparities in the imposition of student discipline
and shall determine whether and how the district is meeting its goals for improving school
climate as specified in its local control and accountability plan.

(cf. 0460 - Local Control and Accountability Plan)

Legal Reference:

EDUCATION CODE



212.5 Sexual harassment

233 Hate violence

1981-1981.5 Enrollment of students in community school

8239.1 Prohibition against expulsion of preschool student

17292.5 Program for expelled students

32261 Interagency School Safety Demonstration Act of 1985

35145 Open board meetings

35146 Closed sessions (regarding suspensions)

35291 Rules (for government and discipline of schools)

35291.5 Rules and procedures on school discipline

48645.5 Readmission; contact with juvenile justice system

48660-48666 Community day schools

48853.5 Foster youth

48900-48927 Suspension and expulsion

48950 Speech and other communication

48980 Parental notifications

49073-49079 Privacy of student records

52052 Numerically significant student subgroups

52060-52077 Local control and accountability plan

64000-64001 Consolidated application

CIVIL CODE

47 Privileged communication

48.8 Defamation liability

CODE OF CIVIL PROCEDURE

1985-1997 Subpoenas; means of production

GOVERNMENT CODE

11455.20 Contempt



54950-54963 Ralph M. Brown Act

HEALTH AND SAFETY CODE

11014.5 Drug paraphernalia

11053-11058 Standards and schedules

LABOR CODE

230.7 Employee time off to appear in school on behalf of a child

PENAL CODE

31 Principal of a crime, defined

240 Assault defined

241.2 Assault fines

242 Battery defined

243.2 Battery on school property

243.4 Sexual battery

245 Assault with deadly weapon

PENAL CODE (continued)

245.6 Hazing

261 Rape defined

266c Unlawful sexual intercourse

286 Sodomy defined

288 Lewd or lascivious acts with child under age 14

288a Oral copulation

289 Penetration of genital or anal openings

417.27 Laser pointers

422.55 Hate crime defined

422.6 Interference with exercise of civil rights

422.7 Aggravating factors for punishment

422.75 Enhanced penalties for hate crimes



626.2 Entry upon campus after written notice of suspension or dismissal without permission

626.9 Gun-Free School Zone Act of 1995

626.10 Dirks, daggers, knives, razors, or stun guns

868.5 Supporting person; attendance during testimony of witness

WELFARE AND INSTITUTIONS CODE

729.6 Counseling

UNITED STATES CODE, TITLE 18

921 Definitions, firearm

UNITED STATES CODE, TITLE 20

1415(K) Placement in alternative educational setting

7961 Gun-free schools

UNITED STATES CODE, TITLE 42

11432-11435 Education of homeless children and youths

COURT DECISIONS

T.H. v. San Diego Unified School District (2004) 122 Cal. App. 4th 1267

Woodbury v. Dempsey (2003) 108 Cal. App. 4th 421

Board of Education of Sacramento City Unified School District v. Sacramento County Board of
Education and Kenneth H. (2001) 85 Cal.App.4th 1321

Fremont Union High School District v. Santa Clara County Board (1991) 235 Cal. App. 3d 118

Garcia v. Los Angeles Board of Education (1991) 123 Cal. App. 3d 807

John A. v. San Bernardino School District (1982) 33 Cal. 3d 301

ATTORNEY GENERAL OPINIONS

84 Ops.Cal.Atty.Gen. 146 (2001)

80 Ops.Cal.Atty.Gen. 348 (1997)

80 Ops.Cal.Atty.Gen. 91 (1997)

80 Ops.Cal.Atty.Gen. 85 (1997)

Management Resources:



U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Dear Colleague Letter on the Nondiscriminatory Administration of School Discipline, January
2014

WEB SITES

CSBA: http://www.csba.org

California Attorney General's Office: http://www.oag.ca.gov

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr/docs/crdc-2012-data-summary.pdf

U.S. Department of Education, Office of Safe and Healthy Students:
http://www2.ed.gov/about/offices/list/oese/oshs

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Dear Colleague Letter on the Nondiscriminatory Administration of School Discipline, January
2014

WEB SITES

CSBA: http://www.csba.org

California Attorney General's Office: http://www.oag.ca.gov

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr/docs/crdc-2012-data-summary.pdf

U.S. Department of Education, Office of Safe and Healthy Students:
http://www2.ed.gov/about/offices/list/oese/oshs

Policy MOUNTAIN VIEW-LOS ALTOS UNION HIGH SCHOOL DISTRICT

adopted: January 14, 2019 Mountain View, California



Mountain View-Los Altos Union HSD | AR 5144.1 Students

Suspension And Expulsion/Due Process

Definitions

Suspension means removal of a student from ongoing instruction for adjustment purposes.
However, suspension does not mean any of the following: (Education Code 48925)

1. Reassignment to another education program or class at the same school where the student
will receive continuing instruction for the length of day prescribed by the Board of Trustees for
students of the same grade level

2. Referral to a certificated employee designated by the principal to advise students

3. Removal from the class, but without reassignment to another class or program, for the
remainder of the class period without sending the student to the principal or designee as
provided in Education Code 48910

Expulsion means removal of a student from the immediate supervision and control or the
general supervision of school personnel. (Education Code 48925)

Notice of Regulations

At the beginning of each school year, the principal of each school shall ensure that all students
and parents/guardians are notified in writing of all school rules related to discipline, including
suspension and expulsion. (Education Code 35291, 48900.1, 48980)

(cf. 5144 - Discipline)

(cf. 5145.6 - Parental Notifications)

Grounds for Suspension and Expulsion: Grades K-12

Acts for which a student, including a student with disabilities, may be suspended or expelled
shall be only those specified as follows:

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

1. Caused, attempted to cause, or threatened to cause physical injury to another person;
willfully used force or violence upon another person, except in self-defense; or committed as
an aider or abettor, as adjudged by a juvenile court, a crime of physical violence in which the
victim suffered great or serious bodily injury (Education Code 48900(a) and (t))

2. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other dangerous
object, unless, in the case of possession of any object of this type, the student had obtained
written permission to possess the item from a certificated school employee, with the principal
or designee's concurrence (Education Code 48900(b))

(cf. 5131 - Conduct)



(cf. 5131.7 - Weapons and Dangerous Instruments)

3. Unlawfully possessed, used, sold, otherwise furnished, or was under the influence of any
controlled substance as defined in Health and Safety Code 11053-11058, alcoholic beverage, or
intoxicant of any kind (Education Code 48900(c))

(cf. 3513.4 - Drug and Alcohol Free Schools)

(cf. 5131.6 - Alcohol and Other Drugs)

4. Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in
Health and Safety Code 11053-11058, alcoholic beverage, or intoxicant of any kind, and then
sold, delivered, or otherwise furnished to any person another liquid, substance, or material
and represented same as such controlled substance, alcoholic beverage, or intoxicant
(Education Code 48900(d))

5. Committed or attempted to commit robbery or extortion (Education Code 48900(e))

6. Caused or attempted to cause damage to school property or private property (Education
Code 48900(f))

7. Stole or attempted to steal school property or private property (Education Code 48900(g))

8. Possessed or used tobacco or products containing tobacco or nicotine products, including,
but not limited to, cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco,
snuff, chew packets, and betel, except that this restriction shall not prohibit a student from
using or possessing his/her own prescription products (Education Code 48900(h))

(cf. 5131.62 - Tobacco)

9. Committed an obscene act or engaged in habitual profanity or vulgarity (Education Code
48900(i))

10. Unlawfully possessed, offered, arranged, or negotiated to sell any drug paraphernalia, as
defined in Health and Safety Code 11014.5 (Education Code 48900(j))

11. Knowingly received stolen school property or private property (Education Code 48900(l))

12. Possessed an imitation firearm (Education Code 48900(m))

Imitation firearm means a replica of a firearm that is so substantially similar in physical
properties to an existing firearm as to lead a reasonable person to conclude that the replica is a
firearm. (Education Code 48900(m))

13. Committed or attempted to commit a sexual assault as defined in Penal Code 261, 266c,
286, 288, 288a, or 289, or committed a sexual battery as defined in Penal Code 243.4
(Education Code 48900(n))



14. Harassed, threatened, or intimidated a student who is a complaining witness or witness in
a school disciplinary proceeding for the purpose of preventing that student from being a
witness and/or retaliating against that student for being a witness (Education Code 48900(o))

15. Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug Soma
(Education Code 48900(p))

16. Engaged in, or attempted to engage in, hazing (Education Code 48900(q))

Hazing means a method of initiation or pre-initiation into a student organization or body,
whether or not the organization or body is officially recognized by an educational institution,
which is likely to cause serious bodily injury or personal degradation or disgrace resulting in
physical or mental harm to a former, current, or prospective student. Hazing does not include
athletic events or school-sanctioned events. (Education Code 48900(q))

17. Engaged in an act of bullying (Education Code 48900(r))

Bullying means any severe or pervasive physical or verbal act or conduct, including
communications made in writing or by means of an electronic act, directed toward one or
more students that has or can reasonably be predicted to have the effect of placing a
reasonable student in fear of harm to himself/herself or his/her property; cause the student to
experience a substantially detrimental effect on his/her physical or mental health; or cause the
student to experience substantial interferences with his/her academic performance or ability
to participate in or benefit from the services, activities, or privileges provided by a school.
(Education Code 48900(r))

Bullying includes any act of sexual harassment, hate violence, or harassment, threat, or
intimidation, as defined in Education Code 48900.2, 48900.3, or 48900.4 and below in items
#1-3 of "Additional Grounds for Suspension and Expulsion: Grades 4-12," that has any of the
effects described above on a reasonable student.

Bullying also includes an act of cyber sexual bullying by a student through the dissemination of,
or the solicitation or incitement to disseminate, a photograph or other visual recording that
depicts a nude, semi-nude, or sexually explicit photograph or other visual recording of an
identifiable minor, when such dissemination is to another student or to school personnel by
means of an electronic act and has or can be reasonably predicted to have one or more of the
effects of bullying described above. Cyber sexual bullying does not include a depiction,
portrayal, or image that has any serious literary, artistic, educational, political, or scientific
value or that involves athletic events or school-sanctioned activities.

Electronic act means the creation or transmission originated on or off the school site by means
of an electronic device, including, but not limited to, a telephone, wireless telephone, or other
wireless communication device, computer, or pager, of a communication including, but not
limited to: (Education Code 48900(r))

a. A message, text, sound, video, or image



b. A post on a social network Internet web site, including, but not limited to, posting to or
creating a burn page or creating a credible impersonation or false profile for the purpose of
causing a reasonable student any of the effects of bullying described above.

Reasonable student means a student, including, but not limited to, a student who has been
identified as a student with a disability, who exercises average care, skill, and judgment in
conduct for a person of his/her age, or for a person of his/her age with his/her disability.
(Education Code 48900(r))

(cf. 1114 - District-Sponsored Social Media)

(cf. 5131.2 - Bullying)

(cf. 6163.4 - Student Use of Technology)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

(cf. 6164.6 - Identification and Education under Section 504)

18. Aided or abetted the infliction or attempted infliction of physical injury on another person,
as defined in Penal Code 31 (Education Code 48900(t))

19. Made terrorist threats against school officials and/or school property (Education Code
48900.7)

A terrorist threat includes any written or oral statement by a person who willfully threatens to
commit a crime which will result in death or great bodily injury to another person or property
damage in excess of $1,000, with the specific intent that the statement is to be taken as a
threat, even if there is no intent of actually carrying it out. (Education Code 48900.7)

Additional Grounds for Suspension and Expulsion: Grades 4-12

Any student in grades 4-12 may be suspended, but not expelled, for disrupting school activities
or otherwise willfully defying the valid authority of supervisors, teachers, administrators, other
school officials, or other school personnel engaged in the performance of their duties.
(Education Code 48900(k))

(cf. 5131.4 - Student Disturbances)

A student in grades 4-12 shall be subject to suspension or recommendation for expulsion when
it is determined that he/she:

1. Committed sexual harassment as defined in Education Code 212.5 (Education Code 48900.2)

Sexual harassment means conduct which, when considered from the perspective of a
reasonable person of the same gender as the victim, is sufficiently severe or pervasive as to
have a negative impact upon the victim's academic performance or to create an intimidating,
hostile, or offensive educational environment. (Education Code 212.5, 48900.2)

(cf. 5145.7 - Sexual Harassment)



2. Caused, attempted to cause, threatened to cause, or participated in an act of hate violence
as defined in Education Code 233 (Education Code 48900.3)

Hate violence means any act punishable under Penal Code 422.6, 422.7, or 422.75. Such acts
include injuring or intimidating a victim, interfering with the exercise of a victim's civil rights, or
damaging a victim's property because of the victim's race, ethnicity, religion, nationality,
disability, gender, gender identity, gender expression, or sexual orientation; a perception of the
presence of any of those characteristics in the victim; or the victim's association with a person
or group with one or more of those actual or perceived characteristics. (Education Code 233;
Penal Code 422.55)

(cf. 5145.9 - Hate-Motivated Behavior)

3. Intentionally engaged in harassment, threats, or intimidation against district personnel or
students that is sufficiently severe or pervasive to have the actual and reasonably expected
effect of materially disrupting classwork, creating substantial disorder, and invading the rights
of school personnel or students by creating an intimidating or hostile educational environment
(Education Code 48900.4)

(cf. 5145.3 - Nondiscrimination/Harassment)

Suspension from Class by a Teacher

A teacher may suspend a student, including a grade K-3 student, from class for the remainder
of the day and the following day for disruption, willful defiance, or any of the other acts
specified in Education Code 48900 and listed as items #1-18 under "Grounds for Suspension
and Expulsion: Grades K-12" above. (Education Code 48910)

When suspending a student from class, the teacher shall immediately report this action to the
principal or designee and send the student to the principal or designee for appropriate action.
If that action requires the continuing presence of the student at school, he/she shall be
appropriately supervised during the class periods from which he/she has been suspended.
(Education Code 48910)

As soon as possible after the teacher decides to suspend the student, he/she shall ask the
student's parent/guardian to attend a parent-teacher conference regarding the suspension. A
counselor or psychologist may attend the conference if it is practicable, and a school
administrator shall attend if either the parent/guardian or teacher so requests. (Education
Code 48910)

A student suspended from class shall not be returned to class during the period of the
suspension without the approval of the teacher of the class and the principal or designee.
(Education Code 48910)

A student suspended from class shall not be placed in another regular class during the period
of suspension. However, a student assigned to more than one class per day may continue to
attend other regular classes except those held at the same time as the class from which he/she
was suspended. (Education Code 48910)



The teacher of any class from which a student is suspended may require the student to
complete any assignments and tests missed during the removal. (Education Code 48913)

Suspension by Superintendent, Principal or Principal's Designee

To implement disciplinary procedures at a school site, the principal may, in writing, designate
as the principal's designee another administrator or, if the principal is the only administrator at
the school site, a certificated employee. As necessary, the principal may, in writing, also
designate another administrator or certificated employee as the secondary designee to assist
with disciplinary procedures when the principal and the principal's primary designee are
absent from the school site.

The Superintendent, principal, or designee shall immediately suspend any student found at
school or at a school activity to have committed any of the acts listed in the Board policy under
"Authority to Expel" and for which he/she is required to recommend expulsion. (Education
Code 48915(c))

The Superintendent, principal, or designee may impose a suspension for a first offense if
he/she determines that the student violated any of items #1-5 listed under "Grounds for
Suspension and Expulsion: Grades K-12" above or if the student's presence causes a danger to
persons. (Education Code 48900.5)

For all other offenses, a student may be suspended only when the Superintendent or principal
has determined that other means of correction have failed to bring about proper conduct.
(Education Code 48900.5)

When other means of correction are implemented prior to imposing suspension or supervised
suspension upon a student, the Superintendent, principal, or designee shall document the
other means of correction used and retain the documentation in the student's record.
(Education Code 48900.5)

(cf. 5125 - Student Records)

Length of Suspension

The Superintendent, principal, or designee may suspend a student from school for not more
than five consecutive school days. (Education Code 48911)

A student may be suspended from school for not more than 20 school days in any school year.
However, if a student enrolls in or is transferred to another regular school, an opportunity
school, or continuation school or class for the purpose of adjustment, he/she may be
suspended for not more than 30 school days in a school year. The district may count
suspensions that occur while a student is enrolled in another school district toward the
maximum number of days for which the student may be suspended in any school year.
(Education Code 48903, 48911, 48912)

(cf. 6184 - Continuation Education)

These restrictions on the number of days of suspension shall not apply when the suspension is
extended pending an expulsion. (Education Code 48911)



Due Process Procedures for Suspension

Suspensions shall be imposed in accordance with the following procedures:

1. Informal Conference: Suspension shall be preceded by an informal conference conducted by
the Superintendent, principal, or designee with the student and, whenever practicable, the
teacher, supervisor, or school employee who referred the student to the principal. At the
conference, the student shall be informed of the reason for the disciplinary action, including
the other means of correction that were attempted before the suspension as required
pursuant to Education Code 48900.5, and the evidence against him/her, and shall be given the
opportunity to present his/her version and evidence in support of his/her defense. (Education
Code 48911)

This conference may be omitted if the Superintendent, principal, or designee determines that
an emergency situation exists involving a clear and present danger to the lives, safety, or health
of students or school personnel. If a student is suspended without this conference, both the
parent/guardian and student shall be notified of the student's right to return to school for the
purpose of the conference and the conference shall be held within two school days, unless the
student waives his/her right to it or is physically unable to attend for any reason. In such a case,
the conference shall be held as soon as the student is physically able to return to school.
(Education Code 48911)

2. Administrative Actions: All requests for student suspension are to be processed by the
principal or designee. A school employee shall report the suspension, including the name of
the student and the cause for the suspension, to the Superintendent or designee. (Education
Code 48911)

3. Notice to Parents/Guardians: At the time of the suspension, a school employee shall make a
reasonable effort to contact the parent/guardian by telephone or in person. Whenever a
student is suspended, the parent/guardian shall also be notified in writing of the suspension.
(Education Code 48911)

This notice shall state the specific offense committed by the student. (Education Code 48900.8)

In addition, the notice may state the date and time when the student may return to school.

4. Parent/Guardian Conference: Whenever a student is suspended, school officials may request
a meeting with the parent/guardian to discuss the cause(s) and duration of the suspension, the
school policy involved, and any other pertinent matter. (Education Code 48914)

If school officials request to meet with the parent/guardian, the notice may state that the law
requires the parent/guardian to respond to such requests without delay. However, no penalties
may be imposed on the student for the failure of the parent/guardian to attend such a
conference. The student may not be denied reinstatement solely because the parent/guardian
failed to attend the conference. (Education Code 48911)

5. Extension of Suspension: If the Board is considering the expulsion of a suspended student
from any school or the suspension of a student for the balance of the semester from
continuation school, the Superintendent or designee may, in writing, extend the suspension



until such time as the Board has made a decision, provided the following requirements are
followed: (Education Code 48911)

a. The extension of the original period of suspension is preceded by notice of such extension
with an offer to hold a conference concerning the extension, giving the student an opportunity
to be heard. This conference may be held in conjunction with a meeting requested by the
student or parent/guardian to challenge the original suspension.

b. The Superintendent or designee determines, following a meeting in which the student and
the student's parent/guardian were invited to participate, that the student's presence at the
school or at an alternative school would endanger persons or property or threaten to disrupt
the instructional process. (Education Code 48911)

c. If the student involved is a foster youth, the Superintendent or designee shall notify the
district liaison for foster youth of the need to invite the student's attorney and a representative
of the appropriate county child welfare agency to attend the meeting. (Education Code
48853.5, 48911, 48918.1)

(cf. 6173.1 - Education for Foster Youth)

d. If the student involved is a homeless child or youth, the Superintendent or designee shall
notify the district liaison for homeless students. (Education Code 48918.1)

(cf. 6173 - Education for Homeless Children)

In lieu of or in addition to suspending a student, the Superintendent, principal, or designee
may provide services or require the student to participate in an alternative disciplinary
program designed to correct his/her behavior and keep him/her in school.

Suspension by the Board

The Board may suspend a student for any of the acts listed under "Grounds for Suspension and
Expulsion: Grades K-12" and "Additional Grounds for Suspension and Expulsion: Grades 4-12"
above and within the limits specified under "Suspension by Superintendent, Principal, or
Designee" above. (Education Code 48912)

The Board may suspend a student enrolled in a continuation school or class for a period not
longer than the remainder of the semester. The suspension shall meet the requirements of
Education Code 48915. (Education Code 48912.5)

When the Board is considering a suspension, disciplinary action, or any other action (except
expulsion) against any student, it shall hold a closed session if a public hearing would lead to
disclosure of information that would violate a student's right to privacy under Education Code
49073-49079. (Education Code 35146, 48912)

(cf. 9321 - Closed Session Purposes and Agendas)

The Board shall provide the student and his/her parent/guardian with written notice of the
closed session by registered or certified mail or personal service. Upon receiving this notice,
the student or parent/guardian may request a public meeting, and this request shall be granted
if made in writing within 48 hours after receipt of the Board's notice. However, any discussion



that conflicts with any other student's right to privacy still shall be held in closed session.
(Education Code 35146, 48912)

On-Campus Suspension

A student for whom an expulsion action has not been initiated and who poses no imminent
danger or threat to the school, students, or staff may be assigned to on-campus suspension in
a separate classroom, building, or site for the entire period of suspension. The following
conditions shall apply: (Education Code 48911.1)

1. The on-campus suspension classroom shall be staffed in accordance with law.

2. The student shall have access to appropriate counseling services.

3. The on-campus suspension classroom shall promote completion of schoolwork and tests
missed by the student during the suspension.

4. The student shall be responsible for contacting his/her teacher(s) to receive assignments to
be completed in the supervised suspension classroom. The teacher(s) shall provide all
assignments and tests that the student will miss while suspended. If no such work is assigned,
the person supervising the suspension classroom shall assign schoolwork.

At the time a student is assigned to an on-campus suspension classroom, the principal or
designee shall notify the student's parent/guardian in person or by telephone. When the
assignment is for longer than one class period, this notification may be made in writing.
(Education Code 48911.1)

Superintendent or Principal's Authority to Recommend Expulsion

Unless the Superintendent or principal determines that expulsion should not be recommended
under the circumstances or that an alternative means of correction would address the conduct,
he/she shall recommend a student's expulsion for any of the following acts: (Education Code
48915)

1. Causing serious physical injury to another person, except in self-defense

2. Possession of any knife or other dangerous object of no reasonable use to the student

3. Unlawful possession of any controlled substance as listed in Health and Safety Code
11053-11058, except for (a) the first offense for the possession of not more than one ounce of
marijuana, other than concentrated cannabis, or (b) the student's possession of
over-the-counter medication for his/her use or other medication prescribed for him/her by a
physician

4. Robbery or extortion

5. Assault or battery, as defined in Penal Code 240 and 242, upon any school employee



In determining whether or not to recommend the expulsion of a student, the Superintendent,
principal, or designee shall act as quickly as possible to ensure that the student does not lose
instructional time. (Education Code 48915)

Student's Right to Expulsion Hearing

Any student recommended for expulsion shall be entitled to a hearing to determine whether
he/she should be expelled. The hearing shall be held within 30 school days after the
Superintendent, principal, or designee determines that the student has committed the act(s)
that form the basis for the expulsion recommendation. (Education Code 48918(a))

The student is entitled to at least one postponement of an expulsion hearing for a period of
not more than 30 calendar days. The request for postponement shall be in writing. Any
subsequent postponement may be granted at the Board's discretion. (Education Code
48918(a))

If the Board finds it impractical during the regular school year to comply with these time
requirements for conducting an expulsion hearing, the Superintendent or designee may, for
good cause, extend the time period by an additional five school days. Reasons for the
extension shall be included as a part of the record when the expulsion hearing is held.
(Education Code 48918(a))

If the Board finds it impractical to comply with the time requirements of the expulsion hearing
due to a summer recess of Board meetings of more than two weeks, the days during the recess
shall not be counted as school days. The days not counted during the recess may not exceed 20
school days, as defined in Education Code 48925. Unless the student requests in writing that
the expulsion hearing be postponed, the hearing shall be held not later than 20 calendar days
prior to the first day of the next school year. (Education Code 48918(a))

Once the hearing starts, all matters shall be pursued with reasonable diligence and concluded
without unnecessary delay. (Education Code 48918(a))

Stipulated Expulsion

After a determination that a student has committed an expellable offense, the Superintendent,
principal, or designee shall offer the student and his/her parent/guardian the option to waive a
hearing and stipulate to the expulsion or to a suspension of the expulsion under certain
conditions. The offer shall be made only after the student or his/her parent/guardian has been
given written notice of the expulsion hearing pursuant to Education Code 48918.

The stipulation agreement shall be in writing and shall be signed by the student and his/her
parent/guardian. The stipulation agreement shall include notice of all the rights that the
student is waiving, including the waiving of his/her right to have a full hearing, to appeal the
expulsion to the County Board of Education, and to consult legal counsel.

A stipulated expulsion agreed to by the student and his/her parent/guardian shall be effective
upon approval by the Board.



Rights of Complaining Witness

An expulsion hearing involving allegations of sexual assault or sexual battery may be postponed
for one school day in order to accommodate the special physical, mental, or emotional needs
of a student who is the complaining witness. (Education Code 48918.5)

Whenever the Superintendent or designee recommends an expulsion hearing that addresses
allegations of sexual assault or sexual battery, he/she shall give the complaining witness a copy
of the district's suspension and expulsion policy and regulation and shall advise the witness of
his/her right to: (Education Code 48918.5)

1. Receive five days' notice of his/her scheduled testimony at the hearing

2. Have up to two adult support persons of his/her choosing present at the hearing at the time
he/she testifies

3. Have a closed hearing during the time he/she testifies

Whenever any allegation of sexual assault or sexual battery is made, the Superintendent or
designee shall immediately advise complaining witnesses and accused students to refrain from
personal or telephone contact with each other during the time when an expulsion process is
pending. (Education Code 48918.5)

Written Notice of the Expulsion Hearing

Written notice of the expulsion hearing shall be forwarded to the student and the student's
parent/guardian at least 10 calendar days before the date of the hearing. The notice shall
include: (Education Code 48900.8, 48918(b))

1. The date and place of the hearing

2. A statement of the specific facts, charges, and offense upon which the proposed expulsion is
based

3. A copy of district disciplinary rules which relate to the alleged violation

4. Notification of the student's or parent/guardian's obligation, pursuant to Education Code
48915.1, to provide information about the student's status in the district to any other district in
which the student seeks enrollment

This obligation applies when a student is expelled for acts other than those described in
Education Code 48915(a) or (c).

(cf. 5119 - Students Expelled from Other Districts)

5. The opportunity for the student or the student's parent/guardian to appear in person or be
represented by legal counsel or by a nonattorney adviser

Legal counsel means an attorney or lawyer who is admitted to the practice of law in California
and is an active member of the State Bar of California.



Nonattorney adviser means an individual who is not an attorney or lawyer, but who is familiar
with the facts of the case and has been selected by the student or student's parent/guardian to
provide assistance at the hearing.

6. The right to inspect and obtain copies of all documents to be used at the hearing

7. The opportunity to confront and question all witnesses who testify at the hearing

8. The opportunity to question all evidence presented and to present oral and documentary
evidence on the student's behalf, including witnesses

Additional Notice of Expulsion Hearing for Foster Youth and Homeless Students

If the student facing expulsion is a foster student, the Superintendent or designee shall also
send notice of the hearing to the student's attorney and a representative of an appropriate
child welfare agency at least 10 days prior to the hearing. (Education Code 48918.1)

If the student facing expulsion is a homeless student, the Superintendent or designee shall also
send notice of the hearing to the district liaison for homeless students at least 10 days prior to
the hearing. (Education Code 48918.1)

Any notice for these purposes may be provided by the most cost-effective method possible,
including by email or a telephone call. (Education Code 48918.1)

Conduct of Expulsion Hearing

1. Closed Session: Notwithstanding Education Code 35145, the Board shall conduct a hearing
to consider the expulsion of the student in a session closed to the public unless the student
requests in writing at least five days prior to the hearing that the hearing be a public meeting.
If such a request is made, the meeting shall be public to the extent that privacy rights of other
students are not violated. (Education Code 48918)

Whether the expulsion hearing is held in closed or public session, the Board may meet in
closed session to deliberate and determine whether or not the student should be expelled. If
the Board admits any other person to this closed session, the parent/guardian, the student,
and the counsel of the student also shall be allowed to attend the closed session. (Education
Code 48918(c))

If a hearing that involves a charge of sexual assault or sexual battery is to be conducted in
public, a complaining witness shall have the right to have his/her testimony heard in closed
session when testifying in public would threaten serious psychological harm to the witness and
when there are no alternative procedures to avoid the threatened harm, including, but not
limited to, a videotaped deposition or contemporaneous examination in another place
communicated to the hearing room by closed-circuit television. (Education Code 48918(c))

2. Record of Hearing: A record of the hearing shall be made and may be maintained by any
means, including electronic recording, as long as a reasonably accurate and complete written
transcription of the proceedings can be made. (Education Code 48918(g))

3. Subpoenas: Before commencing a student expulsion hearing, the Board may issue
subpoenas, at the request of either the student or the Superintendent or designee, for the



personal appearance at the hearing of any person who actually witnessed the action that gave
rise to the recommendation for expulsion. After the hearing has commenced, the Board or the
hearing officer or administrative panel may issue such subpoenas at the request of the student
or the County Superintendent of Schools or designee. All subpoenas shall be issued in
accordance with Code of Civil Procedure 1985-1985.2 and enforced in accordance with
Government Code 11455.20. (Education Code 48918(i))

Any objection raised by the student or the Superintendent or designee to the issuance of
subpoenas may be considered by the Board in closed session, or in open session if so
requested by the student, before the meeting. The Board's decision in response to such an
objection shall be final and binding. (Education Code 48918(i))

If the Board determines, or if the hearing officer or administrative panel finds and submits to
the Board, that a witness would be subject to unreasonable risk of harm by testifying at the
hearing, a subpoena shall not be issued to compel the personal attendance of that witness at
the hearing. However, that witness may be compelled to testify by means of a sworn
declaration as described in item #4 below. (Education Code 48918(i))

4. Presentation of Evidence: Technical rules of evidence shall not apply to the expulsion
hearing, but relevant evidence may be admitted and used as proof only if it is the kind of
evidence on which reasonable persons can rely in the conduct of serious affairs. The decision
of the Board to expel shall be supported by substantial evidence that the student committed
any of the acts pursuant to Education Code 48900 and listed in "Grounds for Suspension and
Expulsion: Grades K-12" and "Additional Grounds for Suspension and Expulsion: Grades 4-12"
above. (Education Code 48918(h))

Findings of fact shall be based solely on the evidence at the hearing. Although no finding shall
be based solely on hearsay, sworn declarations may be admitted as testimony from witnesses
whose disclosure of their identity or testimony at the hearing may subject them to an
unreasonable risk of physical or psychological harm. (Education Code 48918(f))

In cases where a search of a student's person or property has occurred, evidence describing
the reasonableness of the search shall be included in the hearing record.

5. Testimony by Complaining Witnesses: The following procedures shall be observed when a
hearing involves allegations of sexual assault or sexual battery by a student: (Education Code
48918, 48918.5)

a. Any complaining witness shall be given five days' notice before being called to testify.

b. Any complaining witness shall be entitled to have up to two adult support persons,
including, but not limited to, a parent/guardian or legal counsel, present during his/her
testimony.

c. Before a complaining witness testifies, support persons shall be admonished that the hearing
is confidential.

d. The person presiding over the hearing may remove a support person whom he/she finds is
disrupting the hearing.



e. If one or both support persons are also witnesses, the hearing shall be conducted in
accordance with Penal Code 868.5.

f. Evidence of specific instances of prior sexual conduct of a complaining witness shall be
presumed inadmissible and shall not be heard unless the person conducting the hearing
determines that extraordinary circumstances require the evidence to be heard. Before such a
determination is made, the complaining witness shall be given notice and an opportunity to
oppose the introduction of this evidence. In the hearing on the admissibility of this evidence,
the complaining witness shall be entitled to be represented by a parent/guardian, legal
counsel, or other support person. Reputation or opinion evidence regarding the sexual
behavior of a complaining witness shall not be admissible for any purpose.

g. In order to facilitate a free and accurate statement of the experiences of the complaining
witness and to prevent discouragement of complaints, the district shall provide a
nonthreatening environment.

(1) The district shall provide a room separate from the hearing room for the use of the
complaining witness before and during breaks in testimony.

(2) At the discretion of the person conducting the hearing, the complaining witness shall be
allowed reasonable periods of relief from examination and cross-examination during which
he/she may leave the hearing room.

(3) The person conducting the hearing may:

(a) Arrange the seating within the hearing room so as to facilitate a less intimidating
environment for the complaining witness

(b) Limit the time for taking the testimony of a complaining witness to the hours he/she is
normally in school, if there is no good cause to take the testimony during other hours

(c) Permit one of the support persons to accompany the complaining witness to the witness
stand

6. Decision: The Board's decision as to whether to expel a student shall be made within 40
school days after the student is removed from his/her school of attendance, unless the student
requests in writing that the decision be postponed. (Education Code 48918(a))

Alternative Expulsion Hearing: Hearing Officer or Administrative Panel

Instead of conducting an expulsion hearing itself, the Board may contract with the county
hearing officer or with the Office of Administrative Hearings of the State of California for a
hearing officer. The Board may also appoint an impartial administrative panel composed of
three or more certificated personnel, none of whom shall be members of the Board or on the
staff of the school in which the student is enrolled. (Education Code 48918)

A hearing conducted by the hearing officer or administrative panel shall conform to the same
procedures applicable to a hearing conducted by the Board as specified above in "Conduct of
Expulsion Hearing," including the requirement to issue a decision within 40 school days of the



student's removal from school, unless the student requests that the decision be postponed.
(Education Code 48918(a) and (d))

The hearing officer or administrative panel shall, within three school days after the hearing,
determine whether to recommend expulsion of the student to the Board. If expulsion is not
recommended, the expulsion proceeding shall be terminated and the student shall be
immediately reinstated and permitted to return to the classroom instructional program from
which the referral was made, unless another placement is requested in writing by the student's
parent/guardian. Before the student's placement decision is made by his/her parent/guardian,
the Superintendent or designee shall consult with the parent/guardian and district staff,
including the student's teachers, regarding other placement options for the student in addition
to the option to return to the classroom instructional program from which the student's
expulsion referral was made. The decision to not recommend expulsion shall be final.
(Education Code 48918(e))

If expulsion is recommended, findings of fact in support of the recommendation shall be
prepared and submitted to the Board. All findings of fact and recommendations shall be based
solely on the evidence presented at the hearing. The Board may accept the recommendation
based either upon a review of the findings of fact and recommendations submitted or upon
the results of any supplementary hearing the Board may order. (Education Code 48918(f))

In accordance with Board policy, the hearing officer or administrative panel may recommend
that the Board suspend the enforcement of the expulsion. If the hearing officer or
administrative panel recommends that the Board expel a student but suspend the
enforcement of the expulsion, the student shall not be reinstated and permitted to return to
the classroom instructional program from which the referral was made until the Board has
ruled on the recommendation. (Education Code 48917, 48918)

Final Action by the Board

Whether the expulsion hearing is conducted in closed or open session by the Board, a hearing
officer, or an administrative panel or is waived through the signing of a stipulated expulsion
agreement, the final action to expel shall be taken by the Board in public. (Education Code
48918(j))

(cf. 9321.1 - Closed Session Actions and Reports)

The Board's decision is final. If the decision is to not expel, the student shall be reinstated
immediately. If the decision is to suspend the enforcement of the expulsion, the student shall
be reinstated under the conditions of the suspended expulsion.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for
readmission to a school within the district. For a student expelled for any "mandatory
recommendation and mandatory expulsion" act listed in the section "Authority to Expel" in the
accompanying Board policy, this date shall be one year from the date the expulsion occurred,
except that the Board may set an earlier date on a case-by-case basis. For a student expelled
for other acts, this date shall be no later than the last day of the semester following the
semester in which the expulsion occurred. If an expulsion is ordered during summer session or
the intersession period of a year-round program, the Board shall set a date when the student
shall be reviewed for readmission not later than the last day of the semester following the



summer session or intersession period in which the expulsion occurred. (Education Code
48916)

At the time of the expulsion order, the Board shall recommend a plan for the student's
rehabilitation, which may include: (Education Code 48916)

1. Periodic review, as well as assessment at the time of review, for readmission

2. Recommendations for improved academic performance, tutoring, special education
assessments, job training, counseling, employment, community service, or other rehabilitative
programs

With parent/guardian consent, students who have been expelled for reasons relating to
controlled substances or alcohol may be required to enroll in a county-sponsored drug
rehabilitation program before returning to school. (Education Code 48916.5)

Written Notice to Expel

The Superintendent or designee shall send written notice of the decision to expel to the
student or parent/guardian. This notice shall include the following:

1. The specific offense committed by the student for any of the causes for suspension or
expulsion listed above under "Grounds for Suspension and Expulsion: Grades K-12" or
"Additional Grounds for Suspension and Expulsion: Grades 4-12" (Education Code 48900.8)

2. The fact that a description of readmission procedures will be made available to the student
and his/her parent/guardian (Education Code 48916)

3. Notice of the right to appeal the expulsion to the County Board (Education Code 48918)

4. Notice of the alternative educational placement to be provided to the student during the
time of expulsion (Education Code 48918)

5. Notice of the student's or parent/guardian's obligation to inform any new district in which
the student seeks to enroll of the student's status with the expelling district, pursuant to
Education Code 48915.1 (Education Code 48918)

Decision to Suspend Expulsion Order

In accordance with Board policy, when deciding whether to suspend the enforcement of an
expulsion order, the Board shall take into account the following criteria:

1. The student's pattern of behavior

2. The seriousness of the misconduct

3. The student's attitude toward the misconduct and his/her willingness to follow a
rehabilitation program



The suspension of the enforcement of an expulsion shall be governed by the following:

1. The Board may, as a condition of the suspension of enforcement, assign the student to a
school, class, or program appropriate for the student's rehabilitation. This rehabilitation
program may provide for the involvement of the student's parent/guardian in the student's
education. However, a parent/guardian's refusal to participate in the rehabilitation program
shall not be considered in the Board's determination as to whether the student has
satisfactorily completed the rehabilitation program. (Education Code 48917)

2. During the period when enforcement of the expulsion order is suspended, the student shall
be on probationary status. (Education Code 48917)

3. The suspension of the enforcement of an expulsion order may be revoked by the Board if the
student commits any of the acts listed under "Grounds for Suspension and Expulsion: Grades
K-12" or "Additional Grounds for Suspension and Expulsion: Grades 4-12" above or violates any
of the district's rules and regulations governing student conduct. (Education Code 48917)

4. When the suspension of enforcement of an expulsion order is revoked, a student may be
expelled under the terms of the original expulsion order. (Education Code 48917)

5. Upon satisfactory completion of the rehabilitation assignment, the Board shall reinstate the
student in a district school. Upon reinstatement, the Board may order the expunging of any or
all records of the expulsion proceedings. (Education Code 48917)

6. The Superintendent or designee shall send written notice of any decision to suspend the
enforcement of an expulsion order during a period of probation to the student or
parent/guardian. The notice shall inform the parent/guardian of the right to appeal the
expulsion to the County Board, the alternative educational placement to be provided to the
student during the period of expulsion, and the student's or parent/guardian's obligation to
inform any new district in which the student seeks to enroll of his/her status with the expelling
district, pursuant to Education Code 48915.1(b). (Education Code 48918(j))

7. Suspension of the enforcement of an expulsion order shall not affect the time period and
requirements for the filing of an appeal of the expulsion order with the County Board.
(Education Code 48917)

Appeal

The student or parent/guardian is entitled to file an appeal of the Board's decision with the
County Board. The appeal must be filed within 30 days of the Board's decision to expel, even if
the expulsion order is suspended and the student is placed on probation. (Education Code
48919)

If the student submits a written request for a copy of the written transcripts and supporting
documents from the district simultaneously with the filing of the notice of appeal with the
County Board, the district shall provide the student with these documents within 10 school
days following the student's written request. (Education Code 48919)

Notification to Law Enforcement Authorities



Prior to the suspension or expulsion of any student, the principal or designee shall notify
appropriate city or county law enforcement authorities of any student acts of assault which
may have violated Penal Code 245. (Education Code 48902)

The principal or designee shall notify appropriate city or county law enforcement authorities of
any student acts which may involve the possession or sale of narcotics or of a controlled
substance, or of any student acts involving the possession, sale, or furnishing of firearms,
explosives, or other dangerous weapons in violation of Education Code 48915(c)(1) or (5) or
Penal Code 626.9 and 626.10. (Education Code 48902)

Within one school day after a student's suspension or expulsion, the principal or designee shall
notify appropriate county or district law enforcement authorities, by telephone or other
appropriate means, of any student acts which may violate Education Code 48900(c) or (d),
relating to the possession, use, offering, or sale of controlled substances, alcohol, or intoxicants
of any kind. (Education Code 48902)

Placement During Expulsion

The Board shall refer expelled students to a program of study that is: (Education Code 48915,
48915.01)

1. Appropriately prepared to accommodate students who exhibit discipline problems

2. Not provided at a comprehensive middle, junior, or senior high school or at any elementary
school, unless the program is offered at a community day school established at any of these

3. Not housed at the school site attended by the student at the time of suspension

(cf. 6158 - Independent Study)

(cf. 6185 - Community Day School)

When the placement described above is not available and when the County Superintendent so
certifies, students expelled for only acts described in items #6-12 under "Grounds for
Suspension and Expulsion: Grades K-12" and items #1-3 under "Additional Grounds for
Suspension and Expulsion: Grades 4-12" above may be referred to a program of study that is
provided at another comprehensive middle, junior, or senior high school or at an elementary
school. (Education Code 48915)

The program for a student expelled from any of grades K-6 shall not be combined or merged
with programs offered to students in any of grades 7-12. (Education Code 48916.1)

Readmission After Expulsion

Prior to the date set by the Board for the student's readmission:

1. The Superintendent or designee shall hold a conference with the parent/guardian and the
student. At the conference, the student's rehabilitation plan shall be reviewed and the
Superintendent or designee shall verify that the provisions of this plan have been met. School



regulations shall be reviewed and the student and parent/guardian shall be asked to indicate in
writing their willingness to comply with these regulations.

2. The Superintendent or designee shall transmit to the Board his/her recommendation
regarding readmission. The Board shall consider this recommendation in closed session. If a
written request for open session is received from the parent/guardian or adult student, it shall
be honored to the extent that privacy rights of other students are not violated.

3. If the readmission is granted, the Superintendent or designee shall notify the student and
parent/guardian, by registered mail, of the Board's decision regarding readmission.

4. The Board may deny readmission only if it finds that the student has not satisfied the
conditions of the rehabilitation plan or that the student continues to pose a danger to campus
safety or to other district students or employees. (Education Code 48916)

5. If the Board denies the readmission of a student, the Board shall determine either to
continue the student's placement in the alternative educational program initially selected or to
place the student in another program that serves expelled students, including placement in a
county community school.

6. The Board shall provide written notice to the expelled student and parent/guardian
describing the reasons for denying readmittance into the regular program. This notice shall
indicate the Board's determination of the educational program which the Board has chosen.
The student shall enroll in that program unless the parent/guardian chooses to enroll the
student in another school district. (Education Code 48916)

No student shall be denied readmission into the district based solely on the student's arrest,
adjudication by a juvenile court, formal or informal supervision by a probation officer,
detention in a juvenile facility, enrollment in a juvenile court school, or other such contact with
the juvenile justice system. (Education Code 48645.5)

Maintenance of Records

The district shall maintain a record of each suspension and expulsion, including its specific
cause(s). (Education Code 48900.8)

Expulsion records of any student shall be maintained in the student's mandatory interim record
and sent to any school in which the student subsequently enrolls upon written request by that
school. (Education Code 48918(k))

The Superintendent or designee shall, within five working days, honor any other district's
request for information about an expulsion from this district. (Education Code 48915.1)

(cf. 5119 - Students Expelled from Other Districts)
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Mountain View-Los Altos Union HSD | AR 5144.2 Students

Suspension And Expulsion/Due Process (Students With Disabilities)

A student identified as an individual with a disability pursuant to the Individuals with
Disabilities Education Act (IDEA), 20 USC 1400-1482, is subject to the same grounds and
procedures for suspension and expulsion which apply to students without disabilities, except
as otherwise specified in this administrative regulation.

(cf. 5144.1 - Suspension and Expulsion/Due Process)

Suspension

The Superintendent or designee may suspend a student with a disability for up to 10
consecutive school days for a single incident of misconduct, and for up to 20 school days in a
school year, as long as the suspension(s) does not constitute a change in placement pursuant
to 34 CFR 300.536. (Education Code 48903; 34 CFR 300.530)

The principal or designee shall monitor the number of days, including portions of days, in
which a student with a valid individualized education program (IEP) has been suspended during
the school year.

(cf. 6159 - Individualized Education Program)

The Superintendent or designee shall determine, on a case-by-case basis, whether a pattern of
removals of a student from his/her current educational placement for disciplinary reasons
constitutes a change of placement. A change of placement shall be deemed to have occurred
under either of the following circumstances: (34 CFR 300.536)

1. The removal is for more than 10 consecutive school days.

2. The student has been subjected to a series of removals that constitute a pattern because of
all of the following:

a. The series of removals total more than 10 school days in a school year.

b. The student's behavior is substantially similar to his/her behavior in previous incidents that
resulted in the series of removals.

c. Additional factors, such as the length of each removal, the total amount of time the student
has been removed, and the proximity of the removals to one another, indicate a change of
placement.

If a student's removal is determined to be a change of placement as specified in items #1-2
above, or the student is suspended for more than 10 school days in the same school year, the
student's IEP team shall determine the appropriate educational services. Such services shall be
designed to enable the student to continue to participate in the general education curriculum
in another setting, to progress toward meeting the goals set out in his/her IEP, and to address
the student's behavior violation so that it does not recur. (20 USC 1412(a)(1)(A); 34 CFR
300.530)



If the IEP of a student with a disability requires the district to provide the student with
transportation, the district shall provide the student with an alternative form of transportation
at no cost to him/her or to his/her parent/guardian when he/she is to be excluded from school
bus transportation. (Education Code 48915.5)

(cf. 3541.2 - Transportation for Students with Disabilities)

Interim Alternative Educational Placement Due to Dangerous Behavior

The district may unilaterally place a student with a disability in an appropriate interim
alternative educational setting for up to 45 school days, without regard to whether the
behavior is a manifestation of the student's disability, when the student commits one of the
following acts while at school, going to or from school, or at a school-related function: (20 USC
1415(k)(1)(G); 34 CFR 300.530)

1. Carries or possesses a weapon, as defined in 18 USC 930

2. Knowingly possesses or uses illegal drugs

3. Sells or solicits the sale of a controlled substance as identified in 21 USC 812(c), Schedules
I-V

4. Inflicts serious bodily injury upon another person as defined in 18 USC 1365

The student's interim alternative educational setting shall be determined by his/her IEP team.
(20 USC 1415(k)(1)(G); 34 CFR 300.531)

On the date the decision to take disciplinary action is made, the student's parent/guardian
shall be notified of the decision and provided the procedural safeguards notice pursuant to 34
CFR 300.504. (20 USC 1415(k)(1)(H); 34 CFR 300.530)

A student who has been removed from his/her current placement because of dangerous
behavior shall receive services, although in another setting, to the extent necessary to allow
him/her to participate in the general education curriculum and to progress toward meeting the
goals set out in his/her IEP.

As appropriate, the student shall also receive a functional behavioral assessment and
behavioral intervention services and modifications that are designed to address the behavior
violation so that it does not recur. (20 USC 1415(k)(1)(D); 34 CFR 300.530)

Manifestation Determination

The following procedural safeguards shall apply when a student with a disability is suspended
for more than 10 consecutive school days, when a series of removals of a student constitutes a
pattern, or when a change of placement of a student is contemplated due to a violation of the
district's code of conduct:

1. Notice: On the date the decision to take disciplinary action is made, the student's
parent/guardian shall be notified of the decision and provided the procedural safeguards
notice pursuant to 34 CFR 300.504. (20 USC 1415(k)(1)(H); 34 CFR 300.530)



(cf. 5145.6 - Parental Notifications)

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education)

2. Manifestation Determination Review: Immediately if possible, but in no case later than 10
school days after the date the decision to take disciplinary action is made, a manifestation
determination review shall be made of the relationship between the student's disability and
the behavior subject to the disciplinary action. (20 USC 1415(k)(1)(E); 34 CFR 300.530)

At the manifestation determination review, the district, the student's parent/guardian, and
relevant members of the IEP team (as determined by the district and parent/guardian) shall
review all relevant information in the student's file, including the student's IEP, any teacher
observations, and any relevant information provided by the parents/guardians, to determine
whether the conduct in question was either of the following: (20 USC 1415(k)(1)(E); 34 CFR
300.530)

a. Caused by or had a direct and substantial relationship to the student's disability

b. A direct result of the district's failure to implement the student's IEP, in which case the
district shall take immediate steps to remedy those deficiencies

If the manifestation review team determines that either of the above conditions applies, the
student's conduct shall then be determined to be a manifestation of his/her disability. (20 USC
1415(k)(1)(E); 34 CFR 300.530)

3. Determination that Behavior is a Manifestation of the Student's Disability: When the
student's conduct has been determined to be a manifestation of his/her disability, the IEP team
shall conduct a functional behavioral assessment, unless one had been conducted before the
occurrence of the behavior that resulted in the change of placement, and shall implement a
behavioral intervention plan for the student. If a behavioral intervention plan has already been
developed, the IEP team shall review the behavioral intervention plan and modify it as
necessary to address the behavior. (20 USC 1415(k)(1)(F); 34 CFR 300.530)

The student shall be returned to the placement from which he/she was removed, unless the
parent/guardian and Superintendent or designee agree to a change of placement as part of the
modification of the behavioral intervention plan. (20 USC 1415(k)(1)(F); 34 CFR 300.530)

(cf. 6159.4 - Behavioral Interventions for Special Education Students)

4. Determination that Behavior is Not a Manifestation of the Student's Disability: When it has
been determined that the student's conduct was not a manifestation of his/her disability, the
student may be disciplined in accordance with the procedures for students without disabilities.
However, the student's IEP team shall determine services necessary to enable him/her to
participate in the general education curriculum in another setting and to allow him/her to
progress toward meeting the goals set out in his/her IEP. (20 USC 1415(k)(1)(D); 34 CFR
300.530)



As appropriate, the student also shall receive a functional behavioral assessment and
behavioral intervention services and modifications that are designed to address the behavior
violation so that it does not recur. (20 USC 1415(k)(1)(D); 34 CFR 300.530)

(cf. 6158 - Independent Study)

(cf. 6185 - Community Day School)

Due Process Appeals

If the parent/guardian disagrees with any district decision regarding placement under 34 CFR
300.530 (suspension and removal for dangerous circumstances) or 34 CFR 300.531 (interim
alternative placement), or the manifestation determination under 34 CFR 300.530(e), he/she
may appeal the decision by requesting a hearing. The district may request a hearing if the
district believes that maintaining the student's current placement is substantially likely to result
in injury to the student or others. In order to request a due process hearing, the requesting
party shall file a complaint pursuant to 34 CFR 300.507 and 300.508(a) and (b). (20 USC
1415(k)(3); 34 CFR 300.532)

Whenever a hearing is requested as specified above, the parent/guardian or the district shall
have an opportunity for an expedited due process hearing consistent with requirements
specified in 34 CFR 300.507, 300.508 (a)-(c), and 300.510-300.514.

If the student's parent/guardian or the district has initiated a due process hearing under 34 CFR
300.532 as detailed above, the student shall remain in the interim alternative educational
setting pending the decision of the hearing officer or until the expiration of the 45-day time
period, whichever occurs first, unless the parent/guardian and district agree otherwise. (20
USC 1415(k)(4); 34 CFR 300.533)

Readmission

Readmission procedures for students with disabilities shall be the same as those adopted for
students without disabilities. Upon readmission of a student with disabilities, an IEP team
meeting shall be convened to review and, as necessary, modify the student's IEP.

Decision Not to Enforce Expulsion Order

The Board of Trustees' criteria for suspending the enforcement of an expulsion order shall be
applied to students with disabilities in the same manner as they are applied to all other
students. (Education Code 48917)

Notification to Law Enforcement Authorities

Law enforcement notification requirements involving students with disabilities shall be the
same as those specified for all students in AR 5144.1 - Suspension and Expulsion/Due Process.

When giving any required notification concerning a student with disabilities to any law
enforcement official, the principal or designee shall require the law enforcement official to



certify in writing that he/she will not disclose the student's information or records to any other
person without the prior written consent of the student's parent/guardian. (Education Code
49076)

(cf. 5131.7 - Weapons and Dangerous Instruments)

Report to County Superintendent of Schools

The Superintendent or designee shall report to the County Superintendent of Schools when
any special education student has been expelled or suspended for more than 10 school days.
The report shall include the student's name, last known address, and the reason for the action.
(Education Code 48203)

Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been determined to be eligible for special education and related
services and who has violated the district's code of student conduct may nevertheless assert
any of the protections under IDEA, if the district had knowledge of the student's disability. (20
USC 1415(k)(5); 34 CFR 300.534)

Knowledge means that, before the occurrence of the behavior that precipitated the disciplinary
action, one of the following occurred: (20 USC 1415(k)(5); 34 CFR 300.534)

1. The parent/guardian, in writing, has expressed concern to district supervisory or
administrative personnel, or to a teacher of the student, that the student is in need of special
education or related services.

2. The parent/guardian has requested an evaluation of the student for special education
pursuant to 20 USC 1414(a)(1)(B) or 34 CFR 300.300-300.311.

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)

3. The teacher of the student or other district personnel has expressed specific concerns
directly to the district's director of special education or other supervisory district personnel
about a pattern of behavior demonstrated by the student.

However, the district shall not be deemed to have knowledge of a student's disability if the
student's parent/guardian has not allowed him/her to be evaluated for special education
services or has refused services or, after evaluating the student pursuant to 34 CFR
300.300-300.311, the district determined that he/she was not an individual with a disability.

When the district is deemed to not have knowledge of a student's disability, the student shall
be disciplined in accordance with procedures established for students without disabilities who
engage in comparable behavior. (20 USC 1415(k)(5); 34 CFR 300.534)

If a request is made for an evaluation of a student during the time period in which the student
is subject to disciplinary measures pursuant to 34 CFR 300.530, the evaluation shall be
conducted in an expedited manner. Until the evaluation is completed, the student shall remain
in the educational placement determined by school authorities. (20 USC 1415(k)(5); 34 CFR
300.534)



Legal Reference:

EDUCATION CODE

35146 Closed sessions re: suspensions

35291 Rules of governing board

48203 Reports of severance of attendance of disabled students

48900-48925 Suspension and expulsion

49076 Access to student records

56000 Special education; legislative findings and declarations

56320 Educational needs; requirements

56321 Development or revision of individualized education program

56329 Independent educational assessment

56340-56347 Individualized education program teams

56505 State hearing

PENAL CODE

245 Assault with deadly weapon

626.2 Entry upon campus after written notice of suspension or dismissal without permission

626.9 Gun-Free School Zone Act

626.10 Dirks, daggers, knives, razors, or stun guns

UNITED STATES CODE, TITLE 18

930 Weapons

1365 Serious bodily injury

AR 5144.2(g)

Suspension And Expulsion/Due Process (Students With Disabilities)

UNITED STATES CODE, TITLE 20

1412 State eligibility

1415 Procedural safeguards

UNITED STATES CODE, TITLE 21



812 Controlled substances

UNITED STATES CODE, TITLE 29

706 Definitions

794 Rehabilitation Act of 1973, Section 504

CODE OF FEDERAL REGULATIONS, TITLE 34

104.35 Evaluation and placement

104.36 Procedural safeguards

300.1-300.818 Assistance to states for the education of students with disabilities, especially:

300.530-300.537 Discipline procedures

COURT DECISIONS

Schaffer v. Weast, (2005) 546 U.S. 549

Parents of Student W. v. Puyallup School District, (1994 9th Cir.) 31 F.3d 1489

M.P. v. Governing Board of Grossmont Union High School District, (1994) 858 F.Supp. 1044

Honig v. Doe, (1988) 484 U.S. 305

Management Resources:

FEDERAL REGISTER

Rules and Regulations, August 14, 2006, Vol. 71, Number 156, pages 46539-46845

WEB SITES

California Department of Education, Special Education: http://www.cde.ca.gov/sp/se

U.S. Department of Education, Office of Special Education Programs:
http://www.ed.gov/about/offices/list/osers/osep

Regulation MOUNTAIN VIEW-LOS ALTOS UNION HIGH SCHOOL DISTRICT

approved: January 14, 2019 Mountain View, California















The following plan describes the Gilroy Unified School District’s policies and procedures 
for ensuring that students expelled from the District have appropriate educational 
options during the term of expulsion. The information in this document reflects a 
triennial update of the 2018 plan, and is formatted to respond to the requirements and 
recommendations put forth by the California Department of Education. 









































Minutes of Regular Meeting of the Board of Education
April 27, 2021

1. CALL MEETING TO ORDER  

Minutes:
President Norwood calls meeting to order. 

2. ROLL CALL

Minutes:
President Norwood, Vice President Yip-Chuan, Clerk Hon Lien and Board 
Member Minh Ngo are in-person for meeting. Board Member Tsai participates 
virtually.

Student Board Rep Matheos and Stanley join virtually for public session. 

3. REVIEW AND APPROVE THE CLOSED SESSION AGENDA 

Minutes:
Motion: Lien

Second: Yip-Chuan

Action: 5-0 

4. COMMENTS FROM THE PUBLIC 

5. CLOSED SESSION 

A. Personnel (Pursuant to Government Code Section 54957)

-Public employee discipline/dismissal/release/resignation 

B. Conference with Labor Negotiators (Pursuant to Government Code 
Section 54957.6) -Milpitas Teachers Association (MTA): Jonathon 
Brunson, Assistant Superintendent of Human Relations 

6. RECONVENE IN OPEN SESSION

7. CLOSED SESSION ANNOUNCEMENT

Minutes:
In closed session, the Board voted unanimously to accept the resignation 
of a Middle School Assistant Principal. The effective date will be June 
30, 2021.



In closed session, the Board voted unanimously to accept the resignation 
of a Manager of Business Services. The effective date was March 31, 2021. 

8. REVIEW AND APPROVE THE OPEN SESSION AGENDA 

Minutes:
Motion: Ngo

Second: Yip-Chuan

Action 5-0 

9. FLAG SALUTE 

10. COMMENTS FROM THE PUBLIC

Minutes:
Public comments by Joseph Weinstein, Margaret Jackson, Alex Xavier, Bill 
Chuan and Jackie Romero, representing Milpitas Parent Coalition. 

11. MUSD 2018-2021 STRATEGIC GOALS 

12. SUPERINTENDENT'S REPORT

A. Recognitions 

Minutes:
Superintendent Jordan leads recognitions for the following:

1) Aarav Valayil, a 7th grader at Rancho Milpitas Middle School, for 
winning artwork in the City of Milpitas' 2021 Black History Month 
Martin Luther King Jr. Essay and Art Contest.

2) Sahana Valayil, a 5th grader at Pearl Zanker Elementary School, 
for winning essay in the City of Milpitas' 2021 Black History Month 
Martin Luther King Jr. Essay and Art Contest.

3) Zoe Ngo, a 2nd grader at Rose Elementary School, for winning 
artwork in the City of Milpitas' 2021 Black History Month Martin 
Luther King Jr. Essay and Art Contest.

4) Candria D'Souza, a 7th grader at Rancho Milpitas Middle School, 
for her winning essay in the City of Milpitas' 2021 Black History 
Month Martin Luther King Jr. Essay and Art Contest.

5) Gwan Alisantosa and Manuel Mallabo, of Knights of Columbus, for 
their donation in support of Milpitas Unified School District.



6) Rancho Milpitas Middle School for being recognized by the 
California Department of Education as a 2021 California Distinguished 
School.

B. COVID-19 Update 

Minutes:
Superintendent Jordan shares a COVID-19 update with the Board and 
Community, including the COVID-19 Dashboard on the MUSD Coronavirus 
webpage, the latest information regarding student and staff testing, 
and County Public Health guidelines for graduation ceremonies.

MUSD Innovators on the Move! video series highlights Student 
Nutrition Services. 

C. Defining Culture of WE - Strategic Goal #1 

Minutes:
Superintendent Jordan defines the district's Culture of WE and 
explains it in reference to Strategic Goal 1: Build a Culture of We 
that engages parents, staff, and community partners in supporting 
student success. 

13. SUPERINTENDENT'S EXECUTIVE CABINET REPORTS 

Minutes:
Principal's Report: Pomeroy Principal Nichol Klein and her Pomeroy 
Elementary Team focus on the Social Emotional Learning taking place within 
their school community throughout the 2020-21 year. Klein shares how 
attendance has jumped 1.3 percent from 97.2 last year to 98.5 this year. 
Principal Klein is joined by school psychologist Jessica Bui, teacher 
Courtney Caglia Hilty, and sixth grader Anoushka Mitra. Bui shares how the 
Pomeroy staff has incorporated a weekly Social-Emotional Learning lesson 
into each of their classrooms to help promote self-awareness, self-
management, social awareness, relationship skills and responsible 
decision-making. Caglia Hilty is the coordinator for Pomeroy's Building 
Effective Schools Together (BEST) program, which is now in its 12th year. 
Mitra is a PeaceMaker and helps with online activities for students.

Business Services: Assistant Superintendent Wendy Zhang follows up from 
the last board meeting in regards to the contractor who built the original 
MHS staircase; and provides status of Emergency Repair of Building L 
Staircase at Milpitas High.

Learning & Development: Assistant Superintendent Norma Rodriguez shares 
will be celebrating 23 teachers successfully completed the new teacher 
colloquial for induction program on May 6; and honoring students who 
completed the biliteracy program pathway at a virtual Multicultural 
ceremony on May 9.



Human Relations: Assistant Superintendent Jonathon Brunson gives 
congratulations principals on moving quickly in hiring process for next 
school year; and thanks staff and employee associations on completing two 
MOUs for In-Person Learning. 

14. BOARD GROUP AGREEMENTS

15. BOARD COMMUNICATIONS/REQUESTS

Minutes:
Student Board Rep Stanley shares that MHS is in the last stretch of 
semester with finals and AP exams around corner so focusing on self care 
and mental health; upcoming events include Trojan Olympics and an end of 
year rally; participating in Cards for Humanity to send virtual cards to 
frontline workers; and raising awareness for Stop AAPI hate.

Board Member Ngo attended the CBAC meeting, County Legislative Action 
meeting, MHS football game, Milpitas Stop AAPI Hate rally, SCCSBA meeting, 
Rotary, Historical Society, Second Harvest Food Distribution, Rose School 
Site Council and meeting with Assemblymember Alex Lee; and made visits to 
Rose, Pomeroy, Rose CDC and Sunnyside CDCs for first week of In-Person 
Learning,

Board Member Tsai attended SCCSBA meeting and rallies around county to 
Stop AAPI hate; spoke at vigil for victims of Indianapolis shooting; and 
continuing to do research on reopening and the virus.

Vice President Yip-Chuan attended City-School Collaborative meeting; 
Governance with Equity Lens; spoke at Milpitas Stop AAPI Hate Rally; 
attended Milpitas Community Advisory Commission; Metro Ed meeting; and met 
with Assemblymember Alex Lee; and attended MHS track meet.

Clerk Lien attended Juvenile Justice meeting with MPD Captain Morales and 
Chief Hernandez; and visited the Adult Ed Team to celebrate Adult Ed Week.

President Norwood attended several MHS football games, an MHS track and 
field meet, two SCCSBA Legislative Action Committee meetings, City-School 
Collaborative meeting; and delivered apples to In-Person staff at Zanker, 
Mattos and MHS. 

16. REPORTS

A. Quarterly Report - Williams Settlement Compliance 
(Superintendent's Office) 

Minutes:
Communications Specialist Forstner shares there were no complaints 



for the third quarter from January 1, 2021 - March 31, 2021. 

B. Expanded Learning Opportunity (ELO) Plan (Assistant 
Superintendent, Learning & Development)

Minutes:
Assistant Superintendent of Learning and Development Norma Rodriguez 
and Director Raquel Kusunoki led the presentation on MUSD's Expanded 
Learning Opportunity Plan in accordance with Assembly Bill 8, which 
provides funding to eligible school districts to implement learning 
recovery programs. The plan provides supplemental instruction, 
supports for social and emotional well-being and; to the maximum 
extent permissible, meals and snacks to specified student groups, as 
defined in California Education Code Section 43522.

Staff reviews the requirements for and development of the Expanded 
Learning Opportunities Grant Plan. Additionally, Staff shares how 
various stakeholders in MUSD are envisioning support for students and 
preliminary summer extension offerings.

Public Comment by Robert Jung. 

C. Escuela Village Tutoring Pilot (Assistant Superintendent, Learning 
& Development) 

Minutes:
Thomas Russell Middle School Principal Sean Anglon shared an overview 
on the impact of the Escuela Village Tutoring Program, lessons 
learned and recommendations for expansion 2021 in this report. Anglon 
was assisted by teacher lead Edgar Aguilar-Chavarria, Associate 
Professor Dr. David Lopez, and Weller Principal Deanna Sainten to 
explain the Escuela Village Tutoring Program pilot. 

D. Measure AA Bond Projects Update (Assistant Superintendent, 
Business Services) 

Minutes:
Travis Kirk, of TBK Construction, offered a brief update on the 
Measure AA projects, including: Randall Modernization, Phase II of 
Mattos, Rancho and Russell track and fields, and the Milpitas High 
gymnasium and theater. 

17. ACTION ITEMS

A. Adopt Resolution 2021.33 Recognizing and Honoring April 2021 as 
Autism Acceptance Month (Superintendent's Office) 

Minutes:
Motion: Ngo

Second: Yip-Chuan

Action: 5-0.



MUSD students Aaron McRoads, Shamir Morely, Yugandhar Kekare, Carl 
Sullivan, and Lleyton Jethro Mintu's video reading of Resolution 
2021.33 Recognizing and Honoring April as Autism Acceptance Month, 
with guidance from MUSD Director of Student Services and Special 
Education Mary Jude Doerpinghaus, is played for Board and community. 

B. Sunshine Proposal:  Milpitas Unified School District Initial 
Proposal for Reopeners of Collective Bargaining Agreement (CBA) to 
Classified School Employees Association (CSEA) Chapter 281 

Minutes:
Motion: Yip-Chuan

Second: Lien

Action: 5-0 

C. Sunshine Proposal:  Classified School Employees Association (CSEA) 
Chapter 281 to Milpitas Unified School District Initial Proposal for 
Reopeners of Collective Bargaining Agreement (CBA) 

Minutes:
Motion: Lien

Second: Ngo

Action: 5-0 

D. Conduct one reading and adopt the proposed revision to existing 
Board Policies 4119.11 (Unlawful Harassment of Employees) & Board 
Policy 5145.70 (Sexual Harassment - Students). (Assistant 
Superintendent, Learning & Development) 

Minutes:
Motion: Ngo

Second: Lien

Action: 5-0

E. Conduct one reading and adopt the proposed revision to existing 
Board Policies 4111 (Recruitment and Selection), Board Policy 4131 
(Personnel: Staff Development) & Board Policy 5144.1 (Suspensions and 
Expulsions). (Assistant Superintendent, Learning & Development) 

Minutes:
Motion: Lien

Second: Yip-Chuan



Action: 5-0 

F. Conduct the first of three readings of newly proposed Board Policy 
0415 (Equity). The first reading is scheduled for April 27th, with 
the second and third readings taking place on May 11th and May 25th 
respectively. (Assistant Superintendent, Learning & Development) 

Minutes:
Motion: Ngo

Second: Yip-Chuan

Action: 5-0

G. Approve Robert A Bothman Construction's Agreement for the Rancho 
Track & Field Project. (Assistant Superintendent, Business Services) 

Minutes:
Motion: Yip-Chuan

Second: Lien

Action: 5-0 

H. Resolution 2021.34 requesting to establish tax rate for bonds of 
Milpitas Unified School District expected to be sold during fiscal 
year 2021-22, and authorizing necessary actions in connection 
therewith. (Assistant Superintendent, Business Services) 

Minutes:
Motion: Ngo

Second: LIen

Action: 5-0 

I. Resolution 2021.35 to establish Student Activity Special Revenue 
Fund 088. (Assistant Superintendent, Business Services) 

Minutes:
Motion: Ngo

Second: Yip-Chuan

Action: 5-0 

J. Approve DCG Strategies Property Investments to Evaluate the Murphy 
Property (Assistant Superintendent, Business Services) 

Minutes:
Motion: Lien

Second: Yip-Chuan

Action: 5-0



Public comment by Jackie Romero. 

K. Select candidates for CSBA Delegate Assembly runoff election 
(Superintendent's Office) 

Minutes:
Board selects Vin Le and Andres Quintero from 3-candidate pool.

Motion: Ngo

Second: Lien

Action: 5-0 

18. CONSENT ITEMS

Minutes:
Motion: Lien

Second: Yip-Chuan

Action: 5-0 

A. Approve Purchase Order of April 27, 2021 (Assistant 
Superintendent, Business Services) 

B. Personnel Report (Assistant Superintendent, Human Relations) 

C. Approve Meeting Minutes of March 23, 2021 (Superintendent's 
Office)

D. Approve Special Meeting Minutes of March 30, 2021 
(Superintendent's Office) 

E. Approve Special Meeting Minutes of April 13, 2021 
(Superintendent's Office) 

F. Approve Ciari Plumbing and Heating, Inc. for Storm Drain and 
Irrigation Repair at Milpitas High School (Assistant Superintendent, 
Business Services) 

G. Fagen Friedman & Fulfrost LLP Agreement for Legal Services 
(Assistant Superintendent, Human Relations)

H. Approve the Lease Amendment with Calaveras Montessori (Assistant 
Superintendent, Business Services) 

I. Enrollment Projection Consultants' Proposal for 2020-2021 
(Superintendent's Office) 

J. Contract with Uplift Family Services for Wraparound Mental Health 
Services (Assistant Superintendent, Learning and Development) 



K. Approve the Agreement with Spectrum Center, Inc., Non Public 
School, Student AD (Assistant Superintendent, Learning & Development)

L. Milpitas Unified School District Three Year Expulsion Plan
(Assistant Superintendent, Learning and Development)

M. Approve the CCAP College and Career Access Pathways 

Partnership Agreement: A Dual Enrollment Agreement 

July 2021-June 2023 "CCAP Agreement" between SJECCD and 

MUSD (Superintendent)

N. Approve Cornerstone Earth Group's Agreement for Geotechnical 
Services for the Rancho and Russell Track & Field Projects. 
(Assistant Superintendent, Business Services) 

O. Approval CIS, Inc.'s Agreement for Inspector of Record services on 
Spangler Elementary Modernization. (Assistant Superintendent, 
Business Services) 

P. Approve Pavement Engineering, Inc.'s Agreement for the Paving 
Project at Rose Elementary. (Assistant Superintendent, Business 
Services)

Q. Approve Padre's Amendment #1 to the Air Monitoring Contract on 
Phase II at Mattos. (Assistant Superintendent, Business Services) 

R. Approve San Francisco Roofing Services' Agreement for the Rose 
Roofing Project. (Assistant Superintendent, Business Services) 

S. Approve LPA Architects' Amendment for Solar Parking Canopies to 
Milpitas High Gym & Performing Arts Center Agreement. (Assistant 
Superintendent, Business Services) 

T. Approve Cornerstone Earth Group's Amendment No. 1 for Geotechnical 
Investigation and Geologic Hazards Evaluation at Randall 
Modernization. (Assistant Superintendent, Business Services) 

U. Approve City of Milpitas JUA Amendment #2 for Mattos Elementary 
(Assistant Superintendent, Business Services) 

V. Letter of Support for CityLab Pre-Apprentice on the job training 
program (File #29710) and Apprentice Program (File #100319) 
(Assistant Superintendent, Business Services) 

W. Approve Best Contracting Service, Inc.'s Agreement for the Rancho 
Roofing Project. (Assistant Superintendent, Business Services) 

X. Approve Foothill Air Conditioning's Agreement for the HVAC 
Replacement Project at  Zanker. (Assistant Superintendent, Business 
Services)

Y. Approve Milpitas High School fiber upgrades (Assistant 
Superintendent, Business Services)

L. Milpitas Unified School District Three Year Expulsion Plan
(Assistant Superintendent, Learning and Development)



Z. New switches and WAPS for Mattos and Randall and network equipment 
for MHS fiber upgrade (Assistant Superintendent, Business Services)

AA. Approve Courtney, Inc.'s Agreement for the Sinnott Roofing 
Project. (Assistant Superintendent, Business Services) 

BB. Approve the Items as Obsolete Equipment (Assistant 
Superintendent, Business Services) 

CC. Approve Program Manager-Inclusion

Job Description   Certificated Management

(Assistant Superintendent, Human Relations)

DD. Approve Revised Job Descriptions for MOT Supervisor - Mechanical 
and Electrical/HVAC/Locks/Painting/Maintenance and MOT Supervisor - 
Custodial (Assistant Superintendent, Human Relations) 

EE. New Job Description Executive Director, Innovation and Digital 
Learning   Certificated Management (Assistant Superintendent, Human 
Relations)

FF. Accept donations to the Milpitas Unified School District 
(Assistant Superintendent, Business Services) 

19. DATES OF FUTURE BOARD MEETINGS

20. ANNOUNCEMENTS/REMINDERS

Minutes:
Board Member Ngo announces the next Second Harvest Food Bank distribution 
on Saturday, May 1.

Superintendent Jordan announces a Sunnyhills Neighborhood Association 
meeting where the district will be presenting on Saturday, May 1.

President Norwood announces the vaccination site for Wednesday at the 
Milpitas Sports Center. 

A. President's Circle 

21. ADJOURNMENT

Minutes:
Motion: Lien

Second: Ngo



Action: 5-0 

Respectfully submitted, Attested:
_____________________________________________ _______________________________________Cheryl Jordan Clerk of  the BoardSuperintendent
Minutes prepared by Scott Forstner





Educational programs within Santa Clara County provide numerous opportunities for
students who are in need of traditional and/or alternative education programs. While
individual school districts offer a broad spectrum of services and the County Office of
Education offers additional options, this combination provides a continuum of
alternatives to expelled students.   

A student whose behavior has resulted in expulsion is given a rehabilitation plan that is
designed by the district of residence. This plan may involve one or more of the options
outlined. A student who is simply in need of an educational alternative may also access
these programs through a District and/or County referral process.  

The Milpitas Unified School District will utilize County services as determined by the
District’s Board of Education when appropriate.  

All gaps in services are addressed in the attached remediation plan. If a student
violates conditions of the plan, moves out of the District, while under expulsion, is sent
back to the District from a County program, or asks for a different placement, the
Director of Student Services will evaluate each circumstance on an individual basis.



(a)   At the time an expulsion of a pupil is ordered, the governing board of the school
district shall ensure that an educational program is provided to the pupil who is
subject to the expulsion order for the period of the expulsion, but only to the
extent funds are appropriated for this purpose in the annual Budget Act or other
legislation, or both.  

Each county superintendent of schools in counties that operate community schools
pursuant to Section 1980, in conjunction with superintendents of the school districts
within the county, shall develop a plan for providing education services to all expelled
pupils in that county. The plan shall be adopted by the governing board of each school
district within the county and by the county board of education.  

The plan shall enumerate existing educational alternatives for expelled pupils, identify
gaps in educational services to expelled pupils, and strategies for filling those service
gaps. The plan shall also identify alternative placements for pupils who are expelled
and placed in district community day school programs, but who fail to meet the terms
and conditions of their rehabilitation plan or who pose a danger to other district pupils,
as determined by the governing board.  

Each county superintendent of schools, in conjunction with the superintendents of the
school district, shall submit to the Superintendent of Public Instruction the county plan
for providing educational services to all expelled pupils in the county no later than May
1, 2018, and shall submit a triennial update to the plan to the Superintendent of Public
Instruction, including the outcome data pursuant to Section 48916.1, on June 30
thereafter.   



April 27th, 2021

Dear SCCOE,  

At a meeting held on April 27th, 2021, the Milpitas Unified School District Board
of Education approved the Three Year Expulsion Plan, which follows the Countywide
Expulsion Plan developed by the Santa Clara County for the implementation of
Education Code 48916.1

Attached:  
April 27, 2021 Board Meeting Agenda and minutes  



Educational Alternatives for Expelled Students

1. Current (2018-2021) Program Offerings, interventions, and administrative
referrals or placements

Identify existing intervention programs
MTSS District Work and Vision  

District Leadership Team  
PBIS Framework

PBIS Leadership Team  
5 of 8 Elementary Schools implementing PBIS framework

Peace Builder Practices  
Spangler Elementary implements
Thomas Russell Middle School implements

Restorative Justice
Calaveras Hills High school uses Circle up strategies  
Calaveras Hills staff has had training   

Mindfulness Practices  
Rose, Sinnott, Weller, and Calaveras Hills have had staff  
training
Rose & Weller have shared Mindfulness with students   

Trauma Informed Training  
Rose, Sinnott, Weller, Cal Hills, MHS, and Elmwood
Correctional (Adult Ed)
Kognitio Training (district-wide)  

Summary of services. MUSD continues to offer the interventions listed
above. Each has been met with success in preventing students from
moving toward expulsion. Trauma informed Training, in particular, is a
current practice that is seeing success in teachers/educators
understanding the life circumstances students bring with them to class,
and specific strategies they can employ to respond in a way that doesn’t
lead to escalation of behavior or dismissal from class. In addition, Kognito
is being offered district-wide to help educators identify signs of SEL or
behavioral patterns that may require support and intervention.  

Milpitas Unified offers the following option for expelled youth, depending on
specific offense and Education Code violation:  

a. Expulsion, suspended order, with placements on the same school
campus, Education Code 48917 (a)



b. Expulsion, suspended order, with placement on a different school
campus within the District, Educational Code 48917 (a)

c. Expulsion with referral to Santa Clara County Office of Education
Alternative Education Department Community School., Education
Code 1981.  

d. Expulsion with home instruction for students if required who receive
Special Education.  

e. Expulsion with placement in an NPS if required due to Special
Education.  

Identify gaps and strategies in educational services to expelled youth in the
previous plan. (2018-2021)

a. It is extremely hard for MUSD students to attend the County Community
School Program due to the distance. If a student can’t get to that location,
they are in a difficult position.  

i. Our strategy was to work with local districts to share students who
need a “fresh” start.   

b. The District recognizes that African-American males have been
suspended and expelled more often than other student subgroups.

i. Our strategy was to explore Restorative Justice options for MUSD.

4. Existing gaps and strategies in our current plan and strategies outlined for
filling those service gaps. (2021-2024)  

a. Options for elementary expelled students are very limited   
as the SCCOE program only serves grades 7-12.  

I. The first option is to find one alternative placement at one of the 10
elementary schools in our district.

ii. Our strategy to address this gap is that MUSD will collaborate with
neighboring districts to consider placement outside MUSD.

b. MUSD no longer has the option to move students to our Community
Day School as that school was closed.  

iii. Our strategy to address this gap is that MUSD will collaborate with
nearby High School or Unified School District to consider a
partnership for placement outside MUSD.



c. It is extremely hard for MUSD students to attend the Sunol Program due
to the distance. If a student can’t get to that location, they are in   

a difficult position.  

iv. Our strategy will be to work with local districts to share students
who need a “fresh” start.   

  
d.    The District recognizes that African-American & Latino males have

been suspended & expelled more often than other student subgroups.   

v. Our strategy will be to expand Restorative Justice options for
MUSD and expand PBIS efforts in MUSD and options to strengthen
Tier I School Climate practices.   

vi. Another strategy relates to our instructional practices which include
culturally responsive teaching practices and addressing
unconscious bias over time.

  
5. Identify alternative placements for pupils who are expelled and placed in the
district (if your district has) community day school programs but who fail to meet
the terms and conditions of their rehabilitation plan or who pose a danger to other
district pupils, as determined by the governing board.    

a. MUSD does not currently offer a Community Day School Program.

b. MUSD will refer the student to an appropriate educational setting, and
ensure that an educational program is provided either within or outside the
school district.

c. There could be consideration to have the student attend another site in the
district and if of age, the district’s Continuation High School.  

6. Plan for Expelled Students who commit subsequent violations  

a. The district will look into other SCCOE options, such alternatives might
include placement at the County Community School, the Independent
Study Program in the County Community School,   

b. Additionally, the District may look voluntary placement at other program
options in the County or in partner districts  

  



The Santa Clara County Office  of  Education offers  educational alternatives  to  expelled            
students through court and community schools. Court schools  require the formal           
placement  of  students into the program  by  the juvenile court or  its probation/parole             
department  representatives. These programs can be  either  residential or         
non-residential and the expulsion status  of  a student  has  no negative impact  on             
eligibility or  placement. Community school enrollment  may require a referral from  the            
school district of  residence and these schools  provide services to  students in            
accordance with California Education Code 1981 (a) and 1981  (c).  School districts  in             
Santa Clara County enter  into a Memorandum  of  Understanding with the Santa Clara             
County Office  of  Education to  provide educational programs with a chargeback formula.              
Expulsion status  of  a student  has  no negative impact on eligibility or  placement  of  a               
student  in community schools  but  may be used for classification purposes  (California            
Education Code 1981). Students can be referred to  the community school for a daily              
program, blended learning,  and or  Independent  Study  through  an intervention process           
to  include but  not  limited to: Student  Attendance Review Team,  Student Attendance            
Review Board, discipline meeting, or through the expulsion process.   

  

Educational alternatives offered by the Santa Clara County Office of Education include
the following:  

Court Schools* (Placement by non-education agency may be required)

Osborne

Blue Ridge

Community Schools  

Sunol (one location) grades 6-12

Independent Study 6-12

* Placement by non-education agency may be required

  

  

  

  

  

  



PLAN   FOR   PROVIDING   EDUCATIONAL   SERVICES   TO   ALL   EXPELLED   STUDENTS   IN   
SANTA   CLARA   COUNTY   

California Education Code Section 48926 states “each county superintendent of schools
in counties that operate community schools pursuant to Section 1980, in conjunction
with superintendents of school districts within the county shall develop a plan for
providing education services to all expelled pupils in that county.” This section of the
California Education Code also states that “The plan shall enumerate existing
educational alternatives for expelled pupils, identify gaps in educational services to
expelled pupils, and strategies for filling those gaps.

The 20 elementary districts, 5 high school districts, and 6 unified school districts of
Santa Clara County provide services to 266,256 students at 395 school sites spread
over an area of 1,315 square miles. Santa Clara County recognized the need for a
continuum of educational services for all students, including expelled students long
before the 1995 legislation mandated educational placements for expelled students.  
This Santa Clara County Plan for Educational Services for Expelled Students provides
the description of the part of that continuum of services that relates directly to expelled
students. A series of legislative bills in 1995, and since 1995, has created new
challenges that have resulted in adjustments and refinements to this Santa Clara
continuum of educational services over the past ten years. This 2018 triennial update of
the Santa Clara Countywide Plan for Expelled Students will highlight these changes to
the educational landscape for this student population.  

California Education Code 48916.1 states “At the time an expulsion of a pupil is
ordered, the governing board of the school district shall ensure that an educational
program is provided to the pupil who is subject to the expulsion order for the period of
the expulsion…” Every Santa Clara County school district governing board will refer
each expelled student to an appropriate educational placement for the period of
expulsion. The educational placement will be determined on an individual basis by the
school district’s governing board based on 1) seriousness of the offense, 2) available
educational alternatives and 3) other related factors. County level alternatives for
expelled students will remain available to most expelled students. Any expelled student
who requires, and is entitled to, transportation to the county-level educational placement
may have that transportation provided by the district of residence. District level
alternatives for expelled students will vary from one district to the next depending on the
characteristics of that district. The list of educational alternatives that exist for each of
the 31 Santa Clara County districts is identified in that district’s sub-plan, included as a
part of the total countywide plan.  

A district sub-plan has been developed and board approved, if necessary, for every
school district in Santa Clara County. Those district sub-plans are included in this
countywide plan to provide the complete “Plan for Providing Educational Services to all
Expelled Students in Santa Clara County.” Any substantive changes to district
sub-plans during the period between triennial updates receive approvals by the school
district governing board at the time the change is made. Each district sub-plan includes
1) a list of existing educational services to expelled students, 2) gaps in educational



services to expelled students, 3) strategies for filling those gaps, and 4) alternative
placements for students who fail community day school placements (if offered in your
district).

  

EXISTING   EDUCATIONAL   ALTERNATIVES   FOR   EXPELLED   STUDENTS   

All educational alternatives provided by California’s school districts are not available to
all expelled students and most are not available to any expelled students. Seriousness
of offense, location of the offense, and grade level of the student all have the potential
to restrict the district level educational alternatives available to the student during the
period of expulsion. Students expelled for any of the offenses listed in Subdivisions (a)
or (c) of Section 48915 of the California Education Code shall not be permitted to enroll
in any district-operated program during the period of expulsion unless it is a community
day school (California Education Code 48915.2). All expelled students shall be referred
to an educational placement that is 1) not provided at a comprehensive middle, junior,  
or senior high school or any elementary school and 2) not housed at the school site
attended by the student at the time of the offense (California Education Code Section
48915). If the expelled student is in grades K-5, the educational placement for the
student shall not be merged or combined with educational programs offered to students
in grades 6-12 (California Education Code Section 48916.1). In addition to the above
listed requirements, such factors as district size, district level alternatives, county level
alternatives, and district philosophy can impact the determination by a district board of
education of what educational alternatives are appropriate for the students who are
expelled.  

  

Alternatives available for expelled pupils in districts include the following:  

Suspended expulsion with placement at a different district campus (within or
outside of the district)  
Home teaching
Non-public school placement  
District Community Day School
Independent Study Program  

  

The Santa Clara County Office of Education works collaboratively with all districts to
ensure timely communication and responsiveness to our students’ needs. The
transition office serves as a hub for all student referrals and interacts with district
liaisons on a regular basis. Monthly district liaison meetings are hosted to address
professional development needs and service coordination.  



  

  

The gaps identified in 2021 in educational services to expelled students remain a focus
for Santa Clara County. We continue to work with staff, districts, students, and families
to mitigate their impact.

1. The size of the districts in Santa Clara County varies greatly. There is
everything from small elementary districts with one school and 44 students to
larger school districts with 57 schools and over 32,000 students. Some districts
are located in rural areas and others in the urban center of the county. This
variance makes it difficult to offer the range of alternatives to all districts. The
strategy for addressing this problem is to maintain a county community school
program that is committed to providing educational services to the school
districts in the county and that employs a variety of instructional strategies,
including those that are capable of overcoming obstacles associated with
providing educational services to rural often isolated settings

2. Students who commit an expellable offense during an expulsion period
may have limited alternatives available for a secondary placement. The
strategy for addressing this problem is to maintain a commitment to providing
educational services to students regardless of repeated offenses. These
services may be in locations where distance becomes a serious obstacle. One
strategy is that students may be returned to their school district of residence to
provide an educational program placement, another strategy that has been
employed at the county-level programs is to provide intense training to
educational staff that improves their skills at diffusing potentially volatile
situations with students and decreasing the likelihood of a problem escalating
to an expellable level. In addition, Independent Studies/Blended Learning
opportunities may be offered to serve expelled youth within the community
school program.   

3. Students in grades K-5 who are expelled do not have the same
educational options available as do their counterparts in grades 6-12. Students
in grades K-5 are expelled at a much lower rate than students in grades 6-12.  
These two factors, together with the requirement that educational services for
students in grades K-5 cannot be merged or combined with services to
students in grades 6-12, make it very difficult to identify an educational



placement for the expelled student who is in grades K-5. The strategy for
addressing this problem is to develop a cooperative plan for maintaining a
multi-district educational alternative capable of serving this smaller, more
isolated student population between school districts. The Santa Clara County
Office of Education works with districts to ensure communication and
collaboration occurs to ensure that expelled youth have their educational needs
addressed.  

4. Transportation and funding continue to be gaps for our countywide
Expelled Students Plan. Many of our families cannot access educational
opportunities because of a lack of finances. Funding for community schools
requires that the Santa Clara County Office of Education operate on a
chargeback system to our participating districts. It is difficult to anticipate the
need county wide and therefore, the allotments allow the county to start the
school year with at least a small community school program.   

  

The court and community school programs operated by the Santa Clara County
Office of Education maintains the commitment of accepting most students who
have been expelled from their district of residence and who have exhausted all of
the alternatives offered by the district. If an initial placement is made to a district
operated community day school and the student commits an expellable offense or
fails the program, the “District Name” School District Board of Education shall
review the plan of rehabilitation that was established at the time of expulsion and
make the adjustments necessary. If there is no educational alternative in the
“District Name” School District, the student may be referred to the county
community school program.

For students in the Santa Clara County community schools who have re-committed
an expellable offense, the Santa Clara County Office of Education works closely
with the district, probation, families, and school officials to determine the next
phase of support. Options are limited to Independent Study, modified curriculum
and school day, and/or incarceration. If all of these options are exhausted an
expelled student may be referred back to their home district to explore additional
options. Additionally, the Santa Clara County Office of Education is developing a
hybrid alternative blended learning/independent study program for the 2018-19
school year which will combine multiple resources and options for students, based
on their individual learning plan.  
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Members of the public may address the Board at this time regarding items 
on the Closed Session agenda. The Board of Education reserves the right 
to limit speaking time to three (3) minutes or less per individual.



Items listed under CONSENT are considered to be routine by the Board of 
Education and will be enacted by one motion at this time. There will be no 
separate discussion of these items unless a board member or citizen so 
requests.

This is opportunity for communication regarding items not on the agenda. 
Members of the public may address the Board regarding items on the agenda 
immediately prior to their being discussed by the Board.
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The following plan describes the Morgan Hill Unified School District’s policy and 
procedures for ensuring that students expelled from the District have appropriate 
educational options during the term of expulsion. The information in this document 
reflects a triennial update of the 2018 plan, and is formatted to respond to the 
requirements and recommendations put forth by the California Department of 
Education. 

Describe current program offerings, interventions, and administrative referrals or 
placements.





Identify gaps in educational services to expelled youth
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Home Study 

Home Study 

Liberty Independent Study School 



Liberty Independent Study School 

Middle College Program 

Broadway High School 
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