Instructional Materials FAQs (http://www.cde.ca.gov/fg/fr/eb/yr09budgetacts.asp)
1.
Are funds from the Instructional Materials Funding Realignment Program (IMFRP) included in the flexibility provisions of California Education Code (EC) 42605?
Yes. Education Code (EC) Section 42605 stipulates that item 6110-189-0001 (IMFRP) of the Budget Act is included in the new flexibility provisions. 

2.
From what fiscal years may a local educational agency (LEA) use IMFRP funds pursuant to the flexibility provisions?
Pursuant to EC Section 42605 the flexibility provisions apply to fiscal years 
2008-09 through 2012-13. 

3.
We have carryover IMFRP funds from fiscal year 2007-08; can we transfer these funds into our general fund pursuant to the flexibility provisions?
Yes. LEAs may transfer any remaining instructional materials fund balances existing as of June 30, 2008. 
While Senate Bill 4 of the 2009-10 Third Extraordinary Session (SBX3 4) specifically excluded instructional materials fund balances existing as of 
June 30, 2008, from being included in any flexibility provisions, Assembly Bill 2 of the 2009-10 Fourth Extraordinary Session (ABX4 2) subsequently removed the exclusion for instructional materials. 
4.
Can we use IMFRP for “any educational purpose”?
Yes, under EC Section 42605(a) IMFRP funds may be used “for any educational purpose.” However, it is important to note that EC Section 42605(e)(2) references certain restrictions on the use of funds if an LEA chooses to use IMFRP or other flexible funds to purchase instructional materials (please see question #5 below).

5.
What instructional materials may an LEA purchase if using funds from any of the 39 categorical programs included in the flexibility provisions?

EC Section 42605(e)(2) states the following: 

(A) Any instructional materials purchased by a local education agency shall be the materials adopted by the state board for kindergarten and grades 1 to 8, inclusive, and for grades 9 to 12, inclusive, the materials purchased shall be aligned with state standards as defined by Section 60605, and shall also meet the reporting and sufficiency requirements contained in Section 60119.

(B) For purposes of this section, "sufficiency" means that each pupil has sufficient textbooks and instructional materials in the four core areas as defined by Section 60119, and that all pupils within the local education agency who are enrolled in the same course shall have identical textbooks and instructional materials, as specified in Section 1240.3.
When using funds from any of the 39 categorical programs included in the flexibility provisions of EC Section 42605 to purchase instructional materials for grades K- 8, LEAs may only purchase State Board of Education (SBE) adopted instructional materials from the following adoption lists: 
foreign language 2003 and 2005 follow-up
health 2004
history-social science 2005
science 2006
visual and performing arts 2006
mathematics 2007

reading/language arts—English-language development 2008
When using funds from any of the 39 categorical programs included in the flexibility provisions of EC Section 42605 to purchase instructional materials for grades 9-12, LEAs may only purchase standards-aligned, locally adopted instructional materials in the following subject areas: 

history-social science

science

mathematics

reading/language arts—English-language development

Materials from previous standards-aligned SBE adoption lists may be used to meet the requirements for instructional materials sufficiency. LEAs may utilize general funds or Proposition 20 lottery funds to purchase any instructional materials.
6.
Have new laws affected the state’s adoption of instructional materials?

Yes. ABX4 2 added EC Section 60200.7 which states the following:  

Notwithstanding sections 60200 and 60200.1, the state board shall not adopt instructional materials or follow the procedures adopted pursuant to sections 60200 and 60200.1 until the 2013-14 school year. 
7.
Have new laws affected LEAs’ requirement to provide students with instructional materials adopted by the SBE within a certain period of time?


Yes. ABX4 2 amended EC Section 60422.1 which states the following: 
(a) Notwithstanding subdivision (i) of Section 60200, Section 60422, or any other provision of law, for the 2008-09 to the 2012-13 fiscal years, inclusive, the governing board of a school district is not required to provide pupils with instructional materials by a specified period of time following adoption of those materials by the state board. 

(b) Notwithstanding subdivision (a), this section does not relieve school districts of their obligations to provide every pupil with textbooks or instructional materials, as provided in Section 1240.3.

(d) This section shall become inoperative on July 1, 2013, and, as of January 1, 2014, is repealed, unless a later enacted statute, that becomes operative on or before January 1, 2014, deletes or extends the dates on which it becomes inoperative and is repealed. 

8.
The SBE adopted new instructional materials in Mathematics in 2007 and Reading/Language Arts—English-Language Development (RLA/ELD) in 2008. Do LEAs need to implement these new materials prior to July 1, 2013?
No. 

9.
When must LEAs implement SBE-adopted instructional materials?

The law is unclear on this issue. At present, it is sufficient to say that it is not before July 1, 2013. 

10.
Are the Williams sufficiency requirements still in place?

Yes. Please reference EC Section 60422.1 (b) above.
Districts must still insure that every student has standards-aligned instructional materials in the four core subjects (state-adopted in grades K-8 and locally adopted for grades 9-12). Additionally, compliance visits for Williams will continue as usual. 
EC Section 60422.1 reiterates that nothing relieves the local board from conducting the annual public hearing required by EC Section 60119. For comprehensive FAQs on the public hearing requirements, please visit the CDE Instructional Materials FAQs Web page at http://www.cde.ca.gov/ci/cr/cf/imfrpfaq1.asp. 

An important point is that textbooks or instructional materials from the prior SBE adoption lists meet the sufficiency requirement; for example, mathematics textbooks or instructional materials from the 2001 SBE adoption list and RLA/ELD textbooks or instructional materials from the 2002 SBE adoption list meet Williams sufficiency requirements.
11.
May an LEA implement instructional materials from one adoption at one school and instructional materials from another adoption at another school?

All students in the same grade level or course within an LEA must use instructional materials from the same adoption (SBE-adopted for grades K-8; locally adopted for grades 9-12). For example, if a high school district adopts new biology textbooks, all students in the district taking the same course must have books from the same local adoption. 
EC Section 42605(e)(2)(B) states the following: 
“…all pupils within the local education agency who are enrolled in the same course shall have identical textbooks and instructional materials, as specified in Section 1240.3.” 

EC Section 1240.3 states the following: 
1240.3.  (a) For the purposes of Section 1240, for the 2008-09 to 2012-13 fiscal years, inclusive, sufficient textbooks or instructional materials include standards-aligned textbooks or instructional materials, or both, that were adopted prior to July 1, 2008, by the state board or local educational agency pursuant to statute, unless those local educational agencies purchased or arranged to purchase textbooks or instructional materials adopted by the state board after that date. It is the intent of the Legislature that each local educational agency provide each pupil with standards-aligned textbooks or instructional materials from the same adoption, consistent with sections 60119 and 60422. This section does not require a local educational agency to purchase all of the instructional materials included in an adoption if the materials that are purchased are made available to all the pupils for whom they are intended in all of the schools within the local educational agency. 

12.
May an LEA use different textbooks or instructional materials from the same adoption in different classrooms teaching the same course?

Yes. LEAs must use textbooks or instructional materials from the same adoption for an entire grade level or course, but these instructional materials may be from different publishers; for example, two teachers within an LEA may choose to use 
algebra 1 textbooks from different publishers, as long as both books are from the same adoption list. Please reference EC Section 1240.3 above. 
13.
We understood the law to be that if the statewide revenue limit dropped below an annual one percent increase that we do not have to hold an instructional materials sufficiency hearing. Has anything changed—do we have to hold a public hearing regarding instructional materials sufficiency?
EC Section 60119 has been amended. Regardless of the revenue limit the governing board of a school district must hold an annual public hearing in order to determine whether every student has sufficient and appropriate textbooks or instructional materials in mathematics, science, history-social science, and RLA/ELD. Additional information, including FAQs regarding these public hearings, is available on the CDE Instructional Materials FAQs Web page. 

14.
When will we have new curriculum frameworks?

ABX4 2 suspended the process and procedures for adopting instructional materials, including framework revisions, until the 2013-14 school year. 

15.
Work had already begun on the update and revision of the history-social science, science, health and mathematics frameworks. What’s happening to each of them?

Due to implementation of ABX4 2, further work on the frameworks for history-social science, science, health, and mathematics has been suspended. On July 17, 2009, the Curriculum Development and Supplemental Materials Commission (Curriculum Commission) approved the draft update of the History-Social Science Framework for California Public Schools for field review. The draft framework is posted on the CDE Curriculum Frameworks & Instructional Resources Division Web page at http://www.cde.ca.gov/ci/hs/cf/, but the actual field review and online survey will not occur at this time. The State Board of Education’s appointment of members to the Curriculum Framework and Evaluation Criteria Committees (CFCCs) for the health and mathematics frameworks has been suspended. The previously scheduled meetings of the science, health, and mathematics CFCCs have been cancelled.
16.
When will work on the frameworks begin again?

The current law provides for resumption of work on the frameworks to begin in the 2013-14 school year.

17.
New standards have been adopted for health and world languages, but the frameworks have not been revised to align to these standards. When will that occur?

Though the current law provides for resumption of work on the frameworks in the 2013-14 school year, no schedule has been established for the revision of specific frameworks. 
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